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CECIL COUNTY TECHNICAL ADVISORY COMMITTEE 
Wednesday January 2, 2008, 9:00 a.m. 

County Administration Building 
107 North Street, Elkton, Maryland 

 
Present:   Di Giacomo, Tony (CCP&Z), Woodhull, Mark (CCDPW), White, Stu (DEH), Brown, Chris 
(CCSCS), Graham, Daniel (Citizen’s Representative), Bakeoven, Jennifer (CCP&Z). 
 
Absent:  Cwiek, Philip (USCoE), Ouano, Jun (Delmarva Power), Kyte, Jim (FA), King, Butch (SHA), 
West, Janel (CCBoE), Latham, Cindy (MDE). 
  
Mr. Di Giacomo called the meeting to order at 9:00 a.m and announced that for future reference, the 
Technical Advisory Committee will be meeting in the new County Administrative Building on 
Chesapeake Blvd. 
  
1)  Demond Village f/k/a Lands of Fersch, Lots 4A, 4B & 4C, Old Elk Neck Road, Concept Plat, 
American Engineering and Surveying, Fifth Election District. 
 
Stan Granger, American Engineering and Mr. and Mrs. Fersch, owners, appeared and presented an 
overview of the project.  They will be requesting the reduction of the 100 ft. building restriction line 
to 40 ft.   
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan and a Mass and Final Grading plan must be approved by the CCDPW prior to 

submittal for Final Plat Approval. The Final Plat must include the standard note recognizing the 
applicability of the Lot Grading Plans, which will appear in the minutes but will not be read at this 
time. (“A lot grading plan has been approved by the CCDPW for the construction shown hereon.  
A site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any 
of the sites shown hereon. Any change to the Forest Retention, Forestation, and Reforestation will 
require a consistency review, of the SWM approval, with CCDPW.”) 

2. The Lot Grading Plan must include the standard note addressing the limits of construction, which 
will appear in the minutes but will not be read at this time. (“No clearing or grading is permitted 
beyond the limits of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-compliance with Chapter 
251 of the Cecil County Code and either or both the developer and/or Builder may be subject to 
the enforcement of the penalty provisions therein.”)  

3. What SWM facilities are proposed for this project? Mr. Granger said not at this point.  He 
believes BMP will be used. 

4. If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of 
the Developer to obtain appropriate easements from the affected property owners per Section 251-
13 of the Cecil County SWM Ordinance. 

5. The SWM & Lot Grading Plans for Lot 4C must be carefully address how storm water runoff the 
18”x 6” culvert under the adjoining mini road will be conveyed around the proposed dwelling.  

6. All conveyance and access easements must be identified on the preliminary & final Plats.  The 
standard easement width is 20’ however they may need to be wider depending on the type of 
conveyance and/or the combination of access and conveyance. 

7. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 
A. (5) of the county’s SWM Ordinance. 
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8. Do you propose to access Lots 4B & C from Old Elk Neck Road? Mr. Granger said yes. 
9. Sight distance measurements will be required at the two (2) proposed driveway entrances and 

must be submitted to the Department for review prior to submitting the preliminary plat. The 
centerline of the proposed entrance locations must be marked in the field. 

10. Where determined necessary by the utility companies, the owner, the designer, or DPW, utilities 
poles must be relocated at the Owner’s expense. 

11. Any applicable Road Code Variance must be requested prior to submittal for Preliminary Plat 
approval. 

12. All driveways must be paved at least to the right of way and this must be so indicated on the Lot 
Grading Plan. 

13. A PWA is required for any work done to Roads and Storm Drains. 
14. An I&M Agreement is required for SWM facilities. 
 
Mr. Brown, CCSCS, provided the applicant with the soil maps and reports for this project.  Mr. 
Brown also noted the some of the soils on the plat do not correspond with the soil report.  He asked 
that the applicant please check those. 
 
Mr. Graham, Citizen’s Representative, had no comment. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Di Giacomo read the comments of MDE.  See file. 
 
Mr. Di Giacomo announced that SHA had no comments pertaining to this project.  Comments were 
also not received from the Fire Chief’s representative. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal was found to be in compliance with §3.9.1 regarding public notification signs. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  RR1 
 
Density:  The RR zone permits a maximum base density of 1 du/ 5 ac.  Bonus density eligibility 
carries with it a permitted density of 1/3.  This Concept Plat2 proposes 3 lots on 10.076 acres, for a 
proposed bonus density of 1/3.359.  That is based on the “Acreage Data” table data, but the “Density” 
table figure is 10.083 acres, which would yield a density of 1/3.361.  How is the stated proposed 
density of 1/3.334 accounted for?  Mr. Granger said he would look into that. 
 
A boundary line survey must be done for the preparation of the Preliminary Plat for density 
calculation purposes.  Per Note # 9, it has been completed. 
 
This parcel is minor subdivision # 2263’s parcel # 4 of the Demond Village (f/k/a Dollywoods) 
subdivision.   
 

                                            
1 The zoning was changed to RR on 3/06/07. 
2 Essentially the same proposal was review by the TAC on 8/04/04. 
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Proposed Lot 4A consists of approximately 65% of the total acreage; therefore, this proposal is 
eligible to be considered for bonus density, per §24.2.c. 
 
The vicinity map must label Racine School Rd. and eliminate 1 of the 2 McKinneytown Roads.  
 
Because Old Elk Neck Road is a collector road there must be a 100’ building set back from the road.  
This essentially makes proposed Lot 4C un-developable as proposed.  The position of the proposed 
house on proposed Lot 4B will also need to be changed.  Mr. Granger again stated that they would be 
requesting the 40 ft. BRL.  Mr. Fersch has already tried to get a variance but he was told he could not 
apply for a variance if the lots have not yet been created. 
 
Also, as proposed, Lots 4A and 4C exceed the 3:1 length to width ratio established by §7.4.2 of the 
Subdivision Regulations.  Mr. Granger said he believes that statement is incorrect.  In his opinion, the 
regulations purpose is to not have deep lots.  Mr. Di Giacomo said he would look into this 
discrepancy. 
  
Why is a percolation hole shown outside of the property boundaries? Mr. Granger said that is where a 
percolation hole was dug. 
 
If approved, the large lot shall be prohibited from any further subdivision.  Covenants prohibiting the 
subdivision of proposed Lot 4A must be recorded and noted on the plat prior to recordation. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities.3 
 
Slopes greater than 25% must again be shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% - to a maximum distance of 160’.  Such a buffer is shown around Muddy Creek, but not 
expanded. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  Based upon the discussion with the Corps of Engineers, JD’s will be 
required in conjunction with permitting.  If no permits are required, and if the project meets the policy 
standards established on 3/20/95 and revised on 1/16/96,4 or if the FSD/Conceptual Environmental 
Assessment finds that there are to be no impacts to field-delineated wetlands or streams, or if the 
FSD/Conceptual Environmental Assessment finds that there are no wetlands or streams and that 
finding is consistent with the details of County wetlands maps and USGS quad maps, then no JD is 
required.   
 
The habitats of rare, threatened, and endangered species must be avoided. 
 
Sidewalks are not recommended. 
                                            
3 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations define 
steep slopes as “areas with slopes greater than 25 percent slope.” 
4 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open 
space or the forest retention area or the large lot, a JD need not be done. 
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No landscaping of the development envelope is required in the RR zone. 
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of Old Elk Neck 
Road. 
 
Any tree removal within a public right-of-way requires approval from the Maryland Department of 
Natural Resources. 
 
The Forest Stand Delineation (FSD) must be approved prior to Planning Commission review of the 
Concept plat (§5.1.C, Cecil County Forest Conservation Regulations). 
 
The Preliminary Forest Conservation Plan (PFCP) must be approved prior to Planning Commission 
review of the Preliminary Plat (§6.2.B(1), Cecil County Forest Conservation Regulations). 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation.  The metes and bounds description of the 
FRA must be shown on the record plat.  
 
The location of any existing utilities on or within 200 feet of the parcel must be shown. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
Mr. Granger asked Mr. White if seasonal testing was being scheduled.  Mr. White said the Health 
Department is taking applications but not scheduling. 
 
 
 
2.  Clover Meadows, Lots 1-19, Weaver Meadows Road, Preliminary Plat, RJK Engineering & 
Associates, Eighth Election District. 
 
Bob Blomquist, RJK Engineering and Bruce Vanderhoef, owner, appeared and presented an overview 
of the project.  This is a 19 lot subdivision with 3 of the lots being from a minor subdivision.  The 
proposed subdivision Potters Clay is directly adjacent from this proposed subdivision.  The entrances 
for both subdivisions are across from each other.   
 
 
 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. The plat submitted does not identify locations & dimensions of all easements (i.e. utility, 

drainage, SWM…etc) needed as required by Sections 4.1.22 n of the County Subdivision 
Regulations. In addition the road grades required by Section 4.1.22 m are missing. 
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2. The storm water conveyance associated with the open section road proposed is missing.  In 
showing open section road include the shoulders & roadside ditching identified in standard detail 
R-6. 

3. The acceleration and deceleration shown do not comply with Sections 3.07. 6 & .7 as to length of 
taper lane.  This transition (taper) lane is 50’ long, 10’ wide and has the taper marking (5:1 ratio).  
At this point, Mr. Woodhull explained to the applicants, what is expected in relation to this 
comment. 

4. Section 3.07.15 of the Road Code directs that Weaver Meadows Road must be upgraded to a 
Minor Road or Equivalent Standard for a distance of 100’ either side of the proposed entrance. 
Any right-of-way acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.  The developer must make a legitimate good faith effort to obtain all ROW required to 
accomplish these improvements.  This effort must conform to Section 3.07.15 of the Road Code 
Guidance Manual.  The applicant may seek a variance to these requirements if after these efforts 
the applicant is unable to obtain the necessary ROW. 

5. Any Road Code Variances sought must be requested prior to submittal for Preliminary Plat 
approval.  Mr. Vanderhoef said this won’t be a problem because the neighbor that owns the 
property is in agreement with this upgrade.  Mr. Woodhull advised Mr. Vanderhoef to get 
something in writing from the owner of the ROW showing his support. 

6. All of the off-site road improvements, associated with the proposed development, required in 
Section 3.07 of the Road Code must be approved in concept by the Department of Public Works 
prior to submitting this project to the Planning Commission for preliminary plat review. The 
improvements need to be shown or described on the preliminary plat submitted for Planning 
Commission review.  Mr. Blomquist asked for clarification of this comments.  Mr. Woodhull 
stated Mr. Blomquist could bring in a plat showing the requested information for him to review 
prior to submitting for Preliminary Plat to Planning Commission. 

7. Correctly identify the 30’ RWUS shown as “30’ wide strip to be dedicated in fee simple to the 
Board of County Commissioners of Cecil County”.  Mr. Woodhull asked who owns the property 
beyond the county’s 30’.  Mr. Blomquist said he will find out who the owner is. 

8. Why does the dark outline of Blarney Lane end as it does at Lot 15? Mr. Blomquist said this is a 
line mark issue; it will be corrected. 

9. Modify Note 9 to indicate that Lots 2 & 3 are denied access to Weaver meadows Road upon 
completion of Blarney Lane.    

10. Be aware of the 100’ setback distance from a SRA to any wet pond SWM facility.  See the Health 
Department all separation distances for SWM BMPs. 

11. What is proposed to go into the drainage easement located on Lots 8 & 9? Mr. Blomquist said he 
is going to have to put some fill in those areas to ensure that lots 7, 8, 9 and portions of 6 drain 
into the roadside ditch.  Mr. Woodhull said if an easement is not needed, do not have it on the 
plat. 

12. How will SWM be addressed for Lots 2-4, 6-10, & 17-19? Mr. Blomquist said this is a channel 
protection area.  They plan to over manage in the area where the pond would be and decrease 
runoff on these lots as necessary.  Mr. Woodhull said the department is still concerned with the 
additional flow.  Mr. Blomquist said he does intend to shift the natural ridge line that exists to Lot 
18. 

13. A SWM plan, Street and storm drainage plan, and a Mass and Final Grading plan must be 
approved by the CCDPW prior to submittal for Final Plat Approval.  

14. The following standard notes and requirements apply to this plat and project:  The details of these 
notes and requirements will be identified in the record but will not be read at this time: 
14.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note. 
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14.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater 
Management Ordinance. 

14.3 Requirements for Utility relocations. 
14.4 Requirements for Public Works Agreements. 
14.5 Requirements for Stormwater Inspection and Maintenance Agreements 
14.6 Requirements for County Roads. 
14.7 Requirements for Driveways. 
14.8 Requirements for Stopping Sight Distance 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the county’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 
the Developer’s expense. 

4. A Public Works Agreement is required for the private mini road & storm drainage construction. A Public Works 
Agreement is required for the county streets & storm drainage constructions. 

5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of intersection and be straight lines, per 

7.2.12.E.3 of the Subdivision Regulations.   The internal street grade leaving Weaver Meadows Road may not exceed 5% 
within the limits of the intersection right-of-way.     

7. For County Roads, all driveways must be paved at least to the right of way.  The driveway paving must be complete for 
all lots at the time when the surface course for the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway must be paved to the crest.  If the 
development is phased these requirements will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan.  

8. Applicant must provide stopping sight distance measurements for the Weaver Meadows Road access location to DPW 
prior to preliminary plat submittal.  Mark the proposed entrance locations in the field by a survey stake or paint. 

 
 
Mr. Woodhull reminded the applicant that although the “Notes and requirements identified for 
record:” were not read, they should still be considered important and the applicant should reference 
them. 
 
Mr. Brown, CCSCS, provided the applicant with a soil report and maps for this project. 
 
Mr. Graham, Citizen’s Representative, had no comments. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Vanderhoef asked Mr. White about the request to have a note stating the well on Lot 1 being 
sealed.  It was his understanding that if repairs or chances had to be made to it, at that time the well 
would have to be abandoned and sealed.  Mr. White said that is correct.  Mr. White also added that it 
is not necessary to show the septic tanks on the plat unless required by DEH; only the wells.  Mr. 
Blomquist also questioned the need for additional percolation testing.  Mr. White said they would 
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need around 10 additional holes to clean up sewage area.  Mr. Vanderhoef asked if the additional 
holes had to be done prior to the Preliminary Plat submittal.  Mr. White said no; it needs to be 
completed before final approval would be given.  Mr. White asked about two of the holes being label 
“hole 16”.  He would like that clarified. 
 
Mr. Di Giacomo read the comments of MDE.  See file. 
 
Mr. Di Giacomo announced that SHA had no comments pertaining to this project.  Comments were 
also not received from the Fire Chief’s representative. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal was found to be in compliance with §3.9.1 re: public notification signs. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  NAR 
 
Density: The Concept Plat, proposing 16 major- and 3 minor-subdivision5 lots on 53.62 acres,6 was 
approved on 4/17/06, conditioned on:   

1) The Boundary line survey being completed prior to the TAC’s review of the Preliminary Plat; 
2) The JD completion documentation being received prior to the Planning Commission’s review 

of the Preliminary Plat;7 and 
3) A sensitive species survey being completed prior to the Planning Commission’s review of the 

Preliminary Plat. 
 
The NAR density has changed.  On 4/17/06, the NAR zone permitted a base density of 1 du/ 5 ac., 
and bonus density of 1/3.  The Concept Plat was approved at a proposed density of 1/3.12.  On 1/1/07, 
the permitted NAR density changed to 1/10 and eliminated bonus density. 
 
At the time of Concept Plat approval, §4.0.09 of the Cecil County Subdivision Regulations provided 
that Concept Plats would be valid for two years8 from date of approval – 4/17/08.  Therefore, unless 
the Preliminary Plat is approved by the 3/17/08 Planning Commission meeting, the Concept Plat shall 
expire.  
 
Acreage Data Note # 4 indicates that the acreage has increased to 55.24.  General Note # 1 indicates 
that the boundary line survey has been completed. 
 
The aggregate acreages in the Acreage Data column total 54.53, almost ¾ acres less than the 55.24 
cited in Acreage Data Note # 4.9  Those figures must be reconciled on any submission to the Planning 
Commission. 
 

                                            
5 §2.4.1 was not invoked.   
6 After deducting 3.73 acres for the proposed minor subdivision lots, a major subdivision bonus density of 1/3.12 was proposed. 
7 Based upon discussion with the Corps of Engineers, JD’s will now be required in conjunction with permitting.  If no permits are 
required, and if the project meets the policy standards established on 3/20/95 and revised on 1/16/96,7 or if the FSD/Conceptual 
Environmental Assessment finds that there are to be no impacts to field-delineated wetlands or streams, or if the FSD/Conceptual 
Environmental Assessment finds that there are no wetlands or streams and that finding is consistent with the details of County wetlands 
maps and USGS quad maps, then no JD is required. 
8 The Subdivision regulations were amended on 8/21/07, revising the Concept Plat approval duration to three years. 
9 The “Major Subdivision Density Data” provided is significantly different from that provided on the approved Concept Plat. 
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The proposed large lot (#12) and the common open space together total 32.88 acres, or 59.52% of the 
55.24 acres, thus, bonus density eligibility appears to have been voided.  Mr. Blomquist asked for 
clarification.  Mr. Di Giacomo explained his comment. 
 
The proposed lot acreages on the detail sheets and those in the Acreage Data column on sheet 1 do not 
always match.  For example, proposed Lot 4 is, respectively, .78 and .79 acres.  No such 
discrepancies will be tolerated on any submission to the Planning Commission. 
 
General Note # 12 references this proposal as a minor subdivision.  That must be corrected prior to 
any submission to the Planning Commission. 
 
The graphics are confusing in that the line widths used appear to include parcels 520 and 527 as part 
of this subdivision. 
 
In the Acreage Data column, where is the acreage proposed to be added on to parcel 520 accounted 
for? Mr. Di Giacomo stated this needs to be added to the plat. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 10 
 
Graphics for slopes are shown on sheet 1, but none could be located on the detail sheets.  Are there 
any steep slopes? Mr. Blomquist said there may be. If not, then why have the graphics been included?  
Mr. Blomquist there is no disturbance.  Mr. Di Giacomo said the information needs to be shown on 
the plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’.  The perennial stream in the common open space cannot 
have the 25’ buffer depicted on sheets nothing- and 4- of 5.  
 
All sheets shall be numbered on any submission for the Planning Commission’s review. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  Based upon the discussion with the Corps of Engineers, JD’s will be 
required in conjunction with permitting.  If no permits are required, and if the project meets the policy 
standards established on 3/20/95 and revised on 1/16/96,11 or if the FSD/Conceptual Environmental 
Assessment finds that there are to be no impacts to field-delineated wetlands or streams, or if the 
FSD/Conceptual Environmental Assessment finds that there are no wetlands or streams and that 
finding is consistent with the details of County wetlands maps and USGS quad maps, then no JD is 
required.  What is the status of the JD? Mr. Blomquist said the JD had not been completed, there is no 
impacts to any wetlands so a JD will not be required. 
 

                                            
10 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning 
Ordinance defines steep slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil 
County Forest Conservation Regulations define steep slopes as “areas with slopes greater than 25 percent slope.” 
11 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the 
common open space or the forest retention area or the large lot, a JD need not be done. 
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The habitats of rare, threatened, and endangered species must be avoided.  What is the status of the 
required sensitive species survey?  Mr. Blomquist said it is completed.  Mr. Di Giacomo said that 
survey needs to be submitted to the Office of Planning and Zoning. 
 
15% common open space is required; based upon the Acreage Data column, 31.88% (was 34.37%) is 
proposed.  The proposed large lot, Lot 12, would consist of 15.27 (was 12.72) acres, or 27.64%.  The 
proposed large lot and common open space would total a combined 32.88 acres, or 59.52% of the 
total.  Is the 55.24-acre figure arrived at before or after deducting 3.73 or 3.34 acres12 for the proposed 
minor subdivision lots?  Mr. Blomquist said the figure was arrived at before the deduction. 
 
Landscaping is not required, and sidewalks are not recommended, in the NAR zone. 
 
A Bufferyard Standard C is required, outside the right-of-way, along the road frontages of Weaver 
Meadows Road. 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Where feasible, the natural vegetative equivalent may be used to satisfy the 
bufferyard and street tree requirements.   
 
The FSD was approved on 4/5/06.  
 
What is the status of the PFCP? Mr. Blomquist said it complete.  It must be approved prior to the 
Planning Commission’s review of the Preliminary Plat (§6.2.B(1), Cecil County Forest Conservation Regulations).  Mr. 
Blomquist asked Mr. Di Giacomo if the PFCP needs to be approved prior to Preliminary Plat 
submittal.  Mr. Di Giacomo said yes.  Mr. Di Giacomo reminded the applicant of the new Planning 
Commission deadlines. 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation, with the metes and bounds description of 
the FRA being shown on the Final and Record Plats.  
 
The proposed road name, Blarney Lane, has been approved.  Mr. Citrano, an adjacent property owner, 
requested connectivity to the proposed Blarney Lane.   
 
Covenants prohibiting the subdivision of the large lot must be noted on the Final and Record Plats and 
recorded prior to recordation. 
 
Access to common open space between lots must be marked with concrete monuments. 
 
A Homeowners’ Association for maintenance of common open space must be established with $50 
per recorded lot placed in escrow for improvements prior to recordation. 
 
It is unclear why an approval (signature) block has been included on a Preliminary Plat.  Consult 
§4.2.13 (b) for guidance as to the use and position of approval blocks.  
 

                                            
12 Absent that deduction, there would have been only 58% open space, thus disqualifying this design from bonus density eligibility. 
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Per §4.1.22 (e), Preliminary Plats must be signed and sealed.  Any un-signed and sealed Preliminary 
Plat that may be submitted for Planning Commission review will be returned. 
 
The graphic shown for Bufferyards C is too close that used for what are apparently septic reserve 
areas.  Septic reserve areas must be adequately labeled and graphically differentiated from 
Bufferyards C. 
 
If General Note # 11 is referencing the Critical Area, then it should say so. 
 
The stated scale (1”=100’) is incorrect on sheet 4 of 5.  That must be corrected (to 1”=60’). 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
Mr. Di Giacomo again reminded the applicant of the Planning Commission deadline being the third 
Thursday of the month prior to the meeting. 
 
Mr. Di Giacomo suggested to the applicant to have their PFCP approved and submit for the February 
Planning Commission meeting due to the date of the Concept Plat Approval expiration. 
 
Mr. Blomquist asked Mr. Di Giacomo to clarify some of his comments.  Mr. Di Giacomo obliged.  
 
Mr. Vanderhoef asked if Mr. Blomquist could address all of the comments given with each individual 
departments.  Mr. Di Giacomo said yes, this project does not need to come back to the TAC prior to 
the Preliminary Plat submittal. 
 
Mr. Woodhull said in regards to the departments concerns for the discharge for many SWM facilities.  
Mr. Woodhull asked for more detail regarding the SWM for this project.  The department does not 
want the water being directed to someone else’s property.  Mr. Woodhull advised the applicants to 
clearly state what their intentions are regarding the direction of the water for the SWM. 
 
Discussion ensued regarding the LID regulations. 
 
The January TAC meeting adjourned at 10:28 a.m.  
 
Respectfully submitted, 
 
 
Jennifer Bakeoven 
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CECIL COUNTY TECHNICAL ADVISORY COMMITTEE 
Wednesday February 6, 2008, 9:00 a.m. 

County Administration Building 
200 Chesapeake Blvd., Elkton, Maryland 

 
Present:   Di Giacomo, Tony (CCP&Z), Woodhull, Mark (CCDPW), von Staden, Fred (DEH), 
Brown, Chris (CCSCS), Graham, Daniel (Citizen’s Representative), Latham, Cindy (MDE), King, 
Butch (SHA), West, Janel (CCPS), Kyte, Jim (FA), Bakeoven, Jennifer (CCP&Z). 
 
Absent:  Cwiek, Philip (USCoE), Ouano, Jun (Delmarva Power). 
  
1)  Potter’s Clay, Lots 1-9, Weaver Meadows Road, Preliminary Plat, Will Whiteman Land 
Surveying, Inc., Eighth Election District. 
 
Will Whiteman, Whiteman Land Surveying and Doug Roark, owner, appeared and presented an 
overview of the project.  Mr. Whiteman said that he understands that they will need to conduct more 
percolation tests.  There are two areas where they need to tighten up the perc areas.  They have also 
shown, on a second sheet, the Forest Retention Areas because they are a bit tricky.  There is an 
existing lane that Mr. Roark will utilize to access Lot 9.  Lot 9 is a lot that Mr. Roark is going to 
reserve for him to build on.  The existing lane is approximately 10’ wide.  They have shown an 
additional 5’ on either side so they have an actual 20’ access.  Mr. Whiteman pointed out that they 
have shown the reforestation area along the backs of the lots 4, 5, 7 and 8 and along the existing 
property, parcel 679. 
They have also shown a separate area for the SWM.  Also, in the cul-de-sac, they have put a central 
island.  Both of those will be maintained by the HOA.  There is an add on proposed to parcel 49, 
which is also owned by Mr. Roark.   
 
Mr. von Staden, DEH, read the comments of the department.  See attached. 
 
Mr. Brown, CCSCS, provided the applicant with soil maps and reports for this project. 
 
Mr. Graham, Citizens’ Representative, had no comment. 
 
Mr. Kyte, FA, asked that the roads be an open shoulder.  Mr. Whiteman said that is planned.  Mr. 
Kyte stated that he has some concerns regarding fire suppression.  He understands there is another 
subdivision proposed across the road.  That proposed subdivision will be asked to have a fire 
suppression tank.  If possible, this project could possibly tie into the other subdivision’s tank, 
depending on the fruition of both proposed subdivisions.  Mr. Whiteman said that he had gone out and 
had done some measurements.  This proposed subdivision is located within a mile of a dry hydrant on 
the north side of Weaver Meadows Road.  They are within or just outside a mile of an actual 
substation on Connolly Road.  Mr. Kyte stated he knew where this project was located but water is 
the main issue.  Mr. Whiteman acknowledges that but he does not understand how they can tie into a 
project that they do not know whether or not it will go forward.  Mr. Kyte said he understands but if it 
does go through, he would like to see the connection.   
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Mrs. West, CCPS, provided the applicant with the bus stop guidelines and offered no other comments.  
 
Mrs. Latham, MDE, stated that she seconded DEH comments and she agrees a groundwater 
appropriation permit exemption is required prior to final plat.  Mrs. Latham also mentioned that James 
Tilley, Untitled Wetlands and Waterways Division of MDE had no comments on this project. 
 
Mr. King, SHA, had no comment. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan, Street and storm drainage plan, and a Mass and Final Grading plan must be 

approved by the CCDPW prior to submittal for Final Plat Approval. The fees for design review of 
this project must be provided at the time of first design submittals. 

2. The plat submitted does not identify locations & dimensions of all easements (i.e. drainage, 
SWM…etc) needed as required by Sections 4.1.22(n) of the County Subdivision Regulations.  
The Inspection & Maintenance easement for the proposed SWM facility as well as any required 
conveyance easements must be identified on the preliminary plat.  

3. Roadside drainage conveyance associated with open section road must be identified on the 
preliminary plat. 

4. Road slopes must be identified on the preliminary plat.  The internal street grade leaving Weaver 
Meadows Road may not exceed 5% within the limits of the intersection right-of-way. 

5. No Road Code Variances have been sought; therefore the Department expects the road to be 
designed in full compliance with the Road Code.   

6. The island within the proposed cul-de-sac must be identified as common open space and 
delineated by the ROW symbol used elsewhere on the plat. 

7.  How is SWM being addressed for this site?  It appears that Lots 1 and 3-5 will not drain to the 
proposed SWM area. Mr. Whiteman said the water will drain off of the Arc Drive, back between 
Lots 1 and 2 and into the conservation easement or they may have to buck grade in road itself.  
Mr. Whiteman asked since this is being set aside, does the department want the whole SWM 
facility shown in the easement.  Mr. Woodhull said they could show that so that easement is being 
the boundaries of that lot.  Mr. Whiteman said they spoke with the adjoining property owners and 
there are two pipes that cross under Ragan Road.  They are looking for the outfall of the SWM to 
come down and cross between Mr. Hayden’s property and the Meadow’s family property.  They 
are in the process of securing that easement.  Mr. Woodhull asked to Mr. Whiteman to show, on 
the plat, the grades.  Mr. Woodhull asked if Lots 7, 4 and 5 are going to be graded as to the new 
impervious area will run towards Arc Drive.  Mr. Whiteman said he does not know the answer to 
that.  He will look into it and let Mr. Woodhull know. 

8. As discussed previously the SWM plan must adequately address offsite drainage issues.  The area 
reserved for SWM shows no existing define conveyance for the proposed pond to discharge to on 
or off the property.  The applicant is reminded of the requirements of addressing Sections 251-13 
& 251-15d of the SWM Ordinance to the satisfaction of the Department.  

9. The proposed shared access between Lot 9 and Parcel 730 will require that Deeds for each contain 
language identifying the rights and responsibilities of each party.  

10. The following standard notes and requirements apply to this plat and project:  The details of these 
notes and requirements will be identified in the record but will not be read at this time: 
10.1The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note. 
10.2Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 
10.3Compliance with Section 3.07.15 of the Cecil County Road Code. 
10.4Requirements for Utility relocations. 
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10.5Requirements for Public Works Agreements. 
10.6Requirements for Stormwater Inspection and Maintenance Agreements 
10.7Requirements for County Roads. 
10.8Requirements for Driveways. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the county’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code directs that Weaver Meadows Road must be upgraded to a Minor Road or equivalent 
Standard for a distance of 100’ either side of the proposed entrance. The design engineer must address the requirement 
for minimum acceleration, deceleration, and bypass lanes.  Any right-of-way acquisition necessary shall be performed by 
the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 
the Developer’s expense. 

5. A Public Works Agreement is required for the county streets & storm drainage constructions. 
6. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of intersection and be straight lines, per 

7.2.12.E.3 of the Subdivision Regulations.   The internal street grade leaving Weaver Meadows Road may not exceed 5% 
within the limits of the intersection right-of-way.     

8. For County Roads, all driveways must be paved at least to the right of way.  The driveway paving must be complete for 
all lots at the time when the surface course for the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway must be paved to the crest.  If the 
development is phased these requirements will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan.  

 
 
 
Mr. Whiteman asked Mr. Woodhull to provide the department’s comments from the last submittal to 
the TAC. 
 
Mr. Di Giacomo read the comments of Delmarva.  See file. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal was in compliance with §3.9.1 regarding public notification signs. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  NAR 
 
Density:  The Concept Plat, proposing 9 lots on 59.725 acres, for a proposed density of 1/6.36, was 
approved1 on 6/19/06, conditioned on: 

                                            
1 The NAR zone then permitted a density of 1 du/ 5 ac.  No bonus density was sought. 
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1) The JD being completed prior to the Planning Commission’s review of the Preliminary Plat; 
2) The boundary line survey being completed prior to the TAC’s review of the Preliminary Plat; 

and 
3) The proposed road name, Ark Drive, being approved prior to the planning Commission’s 

review of the Preliminary Plat. 
 
Per Note #5, the boundary line survey has been completed. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 2 
 
Slopes greater than 25% have been shown, but a small area on proposed Lot 2 appears to have been 
omitted. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  JD’s are required in conjunction with permitting.  If no permits are 
required, and if the proposed project meets the policy standards established on 3/20/95 and revised on 
1/16/96, or if the FSD/Conceptual Environmental Assessment finds that there are to be no impacts to 
field-delineated wetlands or stream impacts, or if the FSD/Conceptual Environmental Assessment 
finds that there are no wetlands or streams and that finding is consistent with the details of County 
wetlands maps and USGS quad maps, then no JD is required.   If required, a JD is recommended to be 
done prior to Final Plat review by the Planning Commission.3  If required, a JD is required to be 
completed prior to recordation.   
 
Why isn’t the SWM in common open space?  Mr. Whiteman thought common open space was not 
required with this project.  Mr. Di Giacomo said it is not required if there is fewer than 10 lots but if 
you are going to put the SWM area on something other than a lot, then that something other would be, 
by definition common open space.  Mr. Whiteman said his problem with that is, by calling it common 
open space, that gives the homeowners the impression that this area can be used for use.  That is not 
what the applicant is intending for this space.   
 
Mr. Whiteman asked about the requirement of the JD.  His belief was that if the nontidal wetlands 
were in forest retention area on one lot than a JD is not required.  Mr. Whiteman asked if a JD is 
required for this project.  Mr. Di Giacomo read the above comments regarding the requirement of 
JDs.  Mr. Whiteman said he may need to get a permit. 
 
No landscaping of the development envelope is required, and no sidewalks are recommended in the 
NAR zone. 
 

                                            
2 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations 
define steep slopes as “areas with slopes greater than 25 percent slope.” 
3 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open 
space or the forest retention area or the large lot, a JD need not be done. 
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Bufferyard Standard C is not required along the Weaver’s Meadow Road frontages because Weaver’s 
Meadow Road is functionally classified as a local road. 
A Bufferyard Standard A has been shown, but not the concomitant setback.  
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Where feasible, the natural vegetative equivalent may be used to satisfy the 
bufferyard and street tree requirements.   
 
The FSD was approved on 5/31/06. 
 
What is the status of the PFCP?4  Mr. Whiteman said the PFCP has been completed but he does not 
know if it has been turned in.  Mr. Di Giacomo stated his records show it has not been submitted to 
the Office of Planning and Zoning. 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation, with the metes and bounds description of 
the FRA being shown on the Final and Record Plats.  
 
The new road name, Arc Drive, has been approved.5 
 
Lot 8 will need to be denied access to Weaver Meadow Road.  A joint access easement must be 
established for P. 730 for access to proposed Lot 9.6   
 
The owners of P.49 will need to sign the record plat as an add-on is being proposed to affect their 
property. 
 
Access to common open space between lots must be marked with concrete monuments. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
School information:  Elementary  Middle   High School 
    Conowingo  Rising Sun  Rising Sun 
FTE    524   712    1129 
Capacity   458   775     903 
% Utilization   114%    92%    125% 
 
  
 
                                            
4 The Preliminary Forest Conservation Plan (PFCP) must be approved prior to Planning Commission review of the Preliminary Plat (§6.2.B(1), Cecil 
County Forest Conservation Regulations). 
5 The old road name, Roark Drive, was previously approved.   
6 If any upgrades or alterations are made to the existing lane’s crossing of the non-tidal wetlands, then permits will be required from the 
USACE and MDE. 
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2.  Clover Meadows, Lots 1-19, Weaver Meadows Road, Preliminary Plat, RJK Engineering & 
Associates, Eighth Election District. 
 
Robert Blomquist, RJK Engineering, appeared and presented an overview of the project.  Mr. 
Blomquist is planning on submitting this Preliminary Plat to the Planning Commission.  They have 
worked out a few issues.  Some issues that they are aware of is the fact that you can not see all of Lot 
11 and the common open space acreage, as labeled on the plat, does not agree with the calculation 
chart.  The calculation chart on sheet 1 is correct and it will agree with that figure.  They have worked 
out some issues with the Health Department.  Mr. Blomquist is anticipating hearing the comments of 
DPW in regards to the grading, SWM, etc. 
 
Mr. von Staden, DEH, read the comments of the department.  See attached.  Mr. Blomquist requested 
a meeting with Mr. von Staden for the following week. 
 
Mr. Brown, CCSCS, provided the applicant with maps and soil reports.  
 
Mr. Graham, Citizen’s Representative, had no comments. 
 
Mr. Kyte, FA, asked whether this is an open shoulder road and if no sidewalks were proposed.  Mr. 
Blomquist said yes this is an open shoulder road and no sidewalks are proposed.  Mr. Kyte also asked 
what the plan was for fire suppression.  Mr. Kyte stated he asked about putting a tank in the last time 
this project came before the TAC.  Mr. Blomquist said he did not recall that comment.  Mr. Kyte said 
it is something he needs to look into.  Mr. Blomquist said they could corroborate with the proposed 
Potters Clay subdivision. 
 
Mrs. West, CCPS, provided the applicant with the bus stop guidelines and information stating what 
constitutes interior bus service.  No additional comments were given. 
 
Mrs. Latham, MDE, stated a water appropriation and use permit exemption will be required for the 
final plat.  Mrs. Latham stated Mr. Tilley had no comments. 
 
Mr. King, SHA, had no comments. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A portion of this proposed development is missing from the plat submitted.  The match lines on 

Sheets 2 & 3 do not correspond with each other.  All of the house on Lot 12 & most of the one on 
Lot 11 are missing and therefore cannot be reviewed. 

2. The plat submitted does not identify locations & dimensions of all easements (i.e. utility, 
drainage, SWM…etc) needed as required by Sections 4.1.22 (n) of the County Subdivision 
Regulations.  

3. The storm water conveyance associated with the open section road proposed is missing.  The plat 
must show the roadside ditching contours. Mr. Woodhull said he needs to show there is a ditch in 
the road.  The department needs to see how the ditches are working. Proposed contours for the 
ditches need to be shown.  Mr. Blomquist asked in regards to the conveyances, the road side 
ditches contours that they discussed, if there is any other conveyances the department has issues 
with.  Mr. Woodhull said as long as each one of the lots from Lots 5-16 will drain to an area 
behind 16.  At this point, Mr. Blomquist demonstrated what his plan was for this issue on the plat. 
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4. Section 3.07.15 of the Road Code directs that Weaver Meadows Road must be upgraded to a 
Minor Road or equivalent Standard for a distance of 100’ either side of the proposed entrance. 
Any right-of-way acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.  The developer must make a legitimate good faith effort to obtain all ROW required to 
accomplish these improvements.  This effort must conform to Section 3.07.15 of the Road Code 
Guidance Manual.  The applicant may seek a variance to these requirements if after these efforts 
the applicant is unable to obtain the necessary ROW. 

5. No Road Code Variances have been sought therefore the Department expects the road to be 
designed in full compliance with the Road Code. 

6. All of the off-site road improvements, associated with the proposed development, required in 
Section 3.07 of the Road must be approved in concept by the Department of Public Works prior to 
submitting this project to the Planning Commission for preliminary plat review. The 
improvements need to be shown or described on the preliminary plat submitted for Planning 
Commission review. 

7. Modify Note 9 to indicate that Lots 2 & 3 are denied access to Weaver meadows Road upon 
completion of Blarney Lane.    

8. Where is the SWM area located now?  The 1/2/08 submittal had it adjacent to Lot 16.  
9. How will SWM be addressed for the entire site?  In particular discuss how quantity control 

requirements will be met for storm water runoff from Lots 2-4, 6-10, & 17-19. 
10. See the Health Department for any/all separation distances for SWM BMPs. 
11. The internal street grade for Blarney Lane leaving Weaver Meadows Road may not exceed 5% 

within the limits of the intersection right-of-way. 
12. A SWM plan, Street and storm drainage plan, and a Mass and Final Grading plan must be 

approved by the CCDPW prior to submittal for Final Plat Approval.  
13. The following standard notes and requirements apply to this plat and project:  The details of these 

notes and requirements will be identified in the record but will not be read at this time: 
13.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note. 
13.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 
13.3 Requirements for Utility relocations. 
13.4 Requirements for Public Works Agreements. 
13.5 Requirements for Stormwater Inspection and Maintenance Agreements 
13.6 Requirements for County Roads. 
13.7 Requirements for Driveways. 
13.8 Requirements for Stopping Sight Distance 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the county’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 
the Developer’s expense. 
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4. A Public Works Agreement is required for the private mini road & storm drainage construction. A Public Works 
Agreement is required for the county streets & storm drainage constructions. 

5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of intersection and be straight lines, per 

7.2.12.E.3 of the Subdivision Regulations.   The internal street grade leaving Weaver Meadows Road may not exceed 5% 
within the limits of the intersection right-of-way.     

7. For County Roads, all driveways must be paved at least to the right of way.  The driveway paving must be complete for 
all lots at the time when the surface course for the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway must be paved to the crest.  If the 
development is phased these requirements will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan.  

8. Applicant must provide stopping sight distance measurements for the Weaver Meadows Road access location to DPW 
prior to preliminary plat submittal.  Mark the proposed entrance locations in the field by a survey stake or paint. 

 
 
Mr. Di Giacomo stated that Delmarva has no comment.  
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal was found to be in compliance with §3.9.1 re: public notification signs. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  NAR 
 
Density:  The Concept Plat, proposing 16 major- and 3 minor-subdivision7 lots on 53.62 acres,8 was 
approved on 4/17/06, conditioned on:   

1) The Boundary line survey being completed prior to the TAC’s review of the Preliminary Plat; 
2) The JD completion documentation being received prior to the Planning Commission’s review 

of the Preliminary Plat;9 and 
3) A sensitive species survey being completed prior to the Planning Commission’s review of the 

Preliminary Plat. 
 
The NAR density has changed.  On 4/17/06, the NAR zone permitted a base density of 1 du/ 5 ac., 
and bonus density of 1/3.  The Concept Plat was approved at a proposed density of 1/3.12.  On 1/1/07, 
the permitted NAR density changed to 1/10 and eliminated bonus density. 
 
At the time of Concept Plat approval, §4.0.09 of the Cecil County Subdivision Regulations provided 
that Concept Plats would be valid for two years10 from date of approval – 4/17/08.  Therefore, unless 
the Preliminary Plat is approved by the 3/17/08 Planning Commission meeting, the Concept Plat shall 
expire.  
 
General Note # 2 indicates that the boundary line survey has been completed.  Acreage Data Note # 1 
indicates that the acreage has increased to 55.14, but shrunk from the 55.24 acres cited in last month’s 
submission.  The PFCP cites 55.11 acres.  What accounts for this confusion?  Mr. Blomquist said the 
correct acreage 55.14.  The PFCP will be corrected to show that.  Mr. Blomquist is not sure why the 
                                            
7 §2.4.1 was not invoked.   
8 After deducting 3.73 acres for the proposed minor subdivision lots, a major subdivision bonus density of 1/3.12 was proposed. 
9 Based upon discussion with the Corps of Engineers, JD’s will now be required in conjunction with permitting.  If no permits are 
required, and if the project meets the policy standards established on 3/20/95 and revised on 1/16/96,9 or if the FSD/Conceptual 
Environmental Assessment finds that there are to be no impacts to field-delineated wetlands or streams, or if the FSD/Conceptual 
Environmental Assessment finds that there are no wetlands or streams and that finding is consistent with the details of County wetlands 
maps and USGS quad maps, then no JD is required. 
10 The Subdivision regulations were amended on 8/21/07, revising the Concept Plat approval duration to three years. 
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55.24 showed up last time but he will correct that.  Mr. Blomquist said he is certain that this lot is 
55.14 
 
The aggregate lot acreages in the Acreage Data column total 35.7, ¼ acre more than the 35.45 cited.11  
Why haven’t those figures been reconciled?12  Mr. Blomquist said he will have this corrected. 
 
The proposed large lot (#12) and the common open space together total a stated 32.79 (was 32.88) 
acres, but the actual, correct total13 is 33.04 or 59.91% of the 55.14 (was 55.24) acres, but 64.1% of 
the 51.55 acres minus the minor subdivision lots. 
 
What is apparently proposed Lot 11 is unlabeled on sheets 3 and 4, and the match lines do not match.  
As a result, neither a dwelling location nor a well location is shown.  Any plat for which match lines 
do not match will not be accepted for Planning Commission review.   
 
For proposed Lot 12, only a corner of the dwelling location is depicted, and neither a septic area nor a 
well location is shown. 
   
The graphics are confusing in the depiction of the proposed add-on to Parcel 520, and that acreage is 
again unaccounted for in the Acreage Data column. 
 
The graphics are again confusing on sheet 3 in the depiction of proposed impervious paving in the 
stream buffer and wetlands.  The wetlands buffer graphic is different from that depicted in the Legend 
on sheet 1. 
 
On sheet 3, there is a reference to Note 10.  There is no such note on sheet 3, and Note 10 on sheet 1 
is unrelated.  TAC review can be of only limited value with such serious errors and omissions. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 14 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’.   
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  Based upon the discussion with the Corps of Engineers, JD’s will be 
required in conjunction with permitting.  If no permits are required, and if the project meets the policy 
standards established on 3/20/95 and revised on 1/16/96,15 or if the FSD/Conceptual Environmental 
Assessment finds that there are to be no impacts to field-delineated wetlands or streams, or if the 
FSD/Conceptual Environmental Assessment finds that there are no wetlands or streams and that 
finding is consistent with the details of County wetlands maps and USGS quad maps, then no JD is 
                                            
11 The “Major Subdivision Density Data” provided is significantly different from that provided on the approved Concept Plat. 
12 Those figures must be reconciled on any submission to the Planning Commission.   
13 Based upon the figures provided by the applicant. 
14 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations 
define steep slopes as “areas with slopes greater than 25 percent slope.” 
15 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open 
space or the forest retention area or the large lot, a JD need not be done. 
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required.  What is the status of the JD? Mr. Blomquist said he is not sure, he believes that none is 
required.  All of the wetlands are in open space. 
 
What is the status of the required sensitive species survey?16 Mr. Blomquist said it has been completed 
and submitted.  Mr. Di Giacomo stated, as of yesterday, it had not been submitted. 
 
15% common open space is required; based upon the Acreage Data column, 33.99% (was 31.88% and 
34.37%) is proposed.  The proposed large lot, Lot 12, would consist of 15.52 (was 15.27 and 12.72) 
acres.  Why do these figures keep changing? Mr. Blomquist said he did not know why the figures 
were changing, he thought he had it right.  Mr. Di Giacomo said it may be right, he would just like to 
know why the figures keep changing.  Mr. Blomquist said the people that he had working for him 
were using the Concept acreages to this point.  He has tried to weed out all of the incorrect figures.  
Mr. Di Giacomo said that needs to be corrected.  Mr. Blomquist asked for a meeting with Mr. Di 
Giacomo prior to submitting for Planning Commission.  Mr. Di Giacomo advised Mr. Blomquist to 
meet with DPW and the Health Department first.  Mr. Blomquist stated that he did not want Mr. Di 
Giacomo to say that there has been a lot of confusion.  He would like to gain the department’s 
confidence prior to the Planning Commission.  Mr. Di Giacomo said if the numbers do not match 
from one place to another, or if they do not add up, then that is what will be stated. 
 
Landscaping is not required, and sidewalks are not recommended, in the NAR zone. 
 
A Bufferyard Standard C is required, outside the right-of-way, along the road frontages of Weaver 
Meadows Road. 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Why haven’t the 10’ street tree planting easements been depicted on the 
plat?  Mr. Blomquist said they will be on the submitted plat. Where feasible, the natural vegetative 
equivalent may be used to satisfy the bufferyard and street tree requirements.   
 
The FSD was approved on 4/5/06.  
 
What is the status of the PFCP?  It must be approved prior to the Planning Commission’s review of 
the Preliminary Plat (§6.2.B(1), Cecil County Forest Conservation Regulations). 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation, with the metes and bounds description of 
the FRA being shown on the Final and Record Plats.  
 
The proposed road name, Blarney Lane, has been approved.  Mr. Citrano, an adjacent property owner, 
requested connectivity to the proposed Blarney Lane.   
 
Covenants prohibiting the subdivision of the large lot must be noted on the Final and Record Plats and 
recorded prior to recordation. 
 
Access to common open space between lots must be marked with concrete monuments. 
 

                                            
16 The habitats of rare, threatened, and endangered species must be avoided.   
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A Homeowners’ Association for maintenance of common open space must be established with $50 
per recorded lot placed in escrow for improvements prior to recordation. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
School information:  Elementary  Middle   High School 
    Conowingo  Rising Sun  Rising Sun 
FTE    524   712   1129 
Capacity   458   775     903 
% Utilization   114%   92%   125% 
 
Mr. Di Giacomo reminded the applicant, based on the decision of Court of Special Appeals, in the 
matter of ARCA vs. Aston Development Group, if you read the letter of that decision, it states, if 
there is even one line that is different on the plat submitted on the Planning Commission, the Planning 
Commission can not approve it.  Mr. Di Giacomo feels that once the corrections are made to this plat, 
it should be brought before TAC one more time so the TAC is reviewing the same plat.  If the this 
plat is submitted for Planning Commission, as is, it will not be approved.  Mr. Di Giacomo feels that, 
along with DPW and the Health Department, if they could clean this plat up then they could bring this 
plat before the Planning Commission.  Mr. Blomquist was told that should there be any opposition, 
that could hang up the project.  Mr. Blomquist asked if Mr. von Staden and Mr. Woodhull if Mr. Di 
Giacomo is correct in saying as long as the corrections are made, the departments should not have a 
problem with this plat going before the Planning Commission.  Mr. Woodhull said the plat would 
definitely have to have the said changes to it.  Mr. von Staden if it goes to the Planning Commission, 
he will review it. Mr. von Staden recommended that Mr. Blomquist meet with Mr. Woodhull prior to 
meeting with him.   
 
 
3.  Mank’s Pond, Lots 5-35, Oldfield Point Road, Preliminary Plat, Will Whiteman Land 
Surveying, Inc., Fifth Election District. 
 
Will Whiteman, Whiteman Land Surveying, Inc., appeared and presented an overview of the project.  
Mr. Whiteman stated that it has come to his attention that there was a lot of missing information on 
the plat.  Due to this, he would still like to receive a review of the plat but this project will be 
resubmitted to the TAC. 
 
Mr. von Staden, DEH, read the comments of the department.  See attached. 
 
Mr. Brown, CCSCS, provided the applicant with maps and soil reports. 
 
Mr. Graham, Citizen’s Representative, had no comment. 
 
Mr. Kyte, FA, asked what the applicant has planned for fire suppression.  Mr. Whiteman said there is 
a pond with a dry hydrant off of the mini road.  Mr. Kyte also asked that there be no parking signs on 
the streets, and make shift street signs be erected during construction for EMS purposes.  It is also his 
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understanding that there will be sidewalks on one side of the street.  He would also like to see 4 
parking spaces per house. 
Mrs. West, CCPS, provided the applicant with the bus stop guidelines and asked if there was a 
walking path proposed between lots 3 and 4 to Mank Drive.  Mr. Whiteman said there is a 10’ access 
easement across Lot 14 that goes to Mank Drive. 
 
Mrs. Latham, MDE, said a water appropriation permit is required.  She also provided the applicant 
with comments from James Tilley, MDE. 
 
Mr. King, SHA, had no comment. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan, Road & Storm Drain plan and a Mass and Final Grading plan must be approved by 

the CCDPW prior to submittal for Final Plat Approval.  
2. Section 3.07.15 of the Road Code directs that Oldfield Point Road must be upgraded for a 

distance of 100’ either side of the point of intersection between Oldfield Point Road and the 
proposed Mank Drive. The improvements required must address roadside drainage issues and 
pavement distress at a minimum.  Additional improvements may be required if determined 
necessary by the DPW.  Where these required improvements can be accommodated within the 
existing ROW or prescriptive right of maintenance, no new permanent fee simple ROW 
acquisition from adjoining property owners will be required. 

3. The design engineer must address the requirement for minimum acceleration, deceleration, and 
bypass lanes.  Any right-of-way acquisition necessary shall be performed by the applicant and at 
the applicant’s expense.  The developer must make a legitimate good faith effort to obtain all 
ROW required to accomplish these improvements.  This effort must conform to Section 3.07.15 of 
the Road Code Guidance Manual.  The applicant may seek a variance to these requirements if 
after these efforts the applicant is unable to obtain the necessary ROW. 

4. The Department of Public Works requires that any Road Code Waivers and/or Variances sought 
must be requested and the major road issues be resolved, to the Department’s satisfaction and 
shown on the preliminary plat prior to submittal of the preliminary plat to the Technical Advisory 
Committee.  The major road issues have been resolved to the Department’s satisfaction.  And a 
variance to Sections 3.07.6 & 3.07.7 of the Road Code has been granted for the private mini road 
entrance geometry. 

5. The preliminary plat presented to the Planning commission must reflect the Oldfield Point Road 
upgrades for a distance of 100’ either side of the point of intersection between Oldfield Point 
Road and Mank Drive.   

6. A Road Code Variance has been granted for the Private Mini-road in regards to the use of the 
existing paving. 

7. Sight distance measurements must be submitted for all entrances to the DPW to establish 
compliance with the Cecil County Road Code.   

8. Lot 32 is denied direct access to Oldfield Point Road and this must be reflected on the preliminary 
& final plats as well as the final lot grading plan. 

9. Are all easements for SWM conveyance, access, and inspection & maintenance identified on the 
preliminary plat as required? 

10. The longitudinal slopes of the proposed roads must be identified on the preliminary plat. 
11. The Storm water conveyance system for the closed section road must be shown on the preliminary 

plat. 
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12. The MDE stream crossing permit must be obtained prior to the Department approving the road & 
storm drain plans. 

13. Well locations are not shown for every lot in the development. 
14. The following standard notes and requirements apply to this plat and project:  The details of these 

notes and requirements will be identified in the record but will not be read at this time:  
 

14.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note. 
14.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater Management Ordinance. 
14.3 Requirements for Utility relocations. 
14.4 Requirements for Stormwater Inspection and Maintenance Agreements 
14.5 Requirements for Public Works Agreements. 
14.6 Requirements for Driveways. 
14.7 Requirements for Private Mini Roads. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown 

hereon.  A site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of 
any of the sites shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will 
require a consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show hereon.  
Any expanded clearing and/or grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code and either or both the developer 
and/or Builder may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the county’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 
the Developer’s expense. 

4. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
5. A Public Works Agreement is required for the streets & storm drainage constructions. 
6. All driveways must be paved at least to the right of way.  The driveway paving must be complete for all lots at the time 

when the surface course for the internal roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to the crest.  If the development is phased 
these requirements will apply to each phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan. 

7. A statement clearly outlining the responsibilities of the homeowners in the maintenance of roads and storm drainage 
systems must be approved by the Planning Commission and placed on the final plat.  Deed restrictions must be 
developed and recorded in accordance with Road Code Section 2.13.D.   

 
 
Mr. Di Giacomo read the comments of Delmarva.  See file. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal is in compliance with §3.9.1 regarding public notification signs. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  SR  
 
Density:  The Concept Plat proposing 31 (new) lots17 on 76.991 acres, for a proposed density of 
1/2.484,18 was approved on 5/21/07, conditioned on: 
                                            
17 Lots 1-4 are existing lots. 
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1) All questions relating to soils, stream buffers, and SWM locations being resolved prior to the 
TAC’s review of any Preliminary Plat. 

  
Similar Concept Plats for this property were approved on 7/16/01 and 7/19/04.  Per §4.0.9, since a 
Preliminary Plat was not subsequently approved within two (2) years of that date, those Concept Plats 
no longer have any status. 
 
Per Data Column Note # 15, the boundary line survey has been completed.  
 
Slopes greater than 25% must be shown on the Preliminary Plat.19  Shaded areas, apparently for steep 
slopes are shown in several locations, but no legend explains the shading.  That deficiency must be 
rectified prior to any submission to the Planning Commission. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’.  As Woodstown Sandy Loam is a hydric soil, the stream 
buffer has been expanded. 
 
A 25’ buffer is required around all non-tidal wetlands present.  Non-tidal wetlands or buffers are 
depicted on portions of several proposed lots and common open space.  Permits are required from the 
(US Army) Corps of Engineers and MDE for all non-tidal wetland impacts prior to recordation.  
Documentation of the completed JD has been received.   
 
15% (11.549 acres) common open space is required; 42.9% (33.0863 acres) is proposed.   
 
At a minimum, 15% of the required open space shall not consist of perennial or intermittent stream 
buffers, nontidal wetlands or buffers, steep slopes, or habitats of rare, threatened and endangered 
species.  No more than 40% of the common open space required shall consist of those areas 
designated as nontidal or tidal wetlands.  Where is the required verification of the sensitive areas 
percentages?20  Mr. Di Giacomo stated that he was given the percentages for the sensitive areas in the 
common open space and it appears that those exceed it but it will need to be on the next submitted  
plat. 
 
Access to common open space between lots must be marked with concrete monuments. 
 
20% landscaping of the development envelope is required in the SR zone. 
 
Sidewalks are recommended on at least one side of all internal roads. 
 
The stub road, “Meadow Lark Spur,” is shown to the Boettcher Property, to the south.   
 
All road names have been approved.      
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of Oldfield 
Point Road. 
 

                                                                                                                                                    
18 The SR zone permits a maximum base density of 1 du/ 1 ac.   
19 Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a contiguous area of 10,000 ft2 or 
more.  On slopes between 15 and 25%, good engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.   
20 Staff has made the following comment at every TAC and Planning Commission review thus far:  “The sensitive areas 
percentages must be verified on the Preliminary Plat submitted for TAC review.” 
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Rows of street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Where feasible, the natural vegetative equivalent may be used to satisfy the 
bufferyard and street tree requirements.   
 
The FSD that was approved on 7/12/01 has been granted an extension.  
 
What is the status of the PFCP?21 Mr. Whiteman does not know the status.  He will check on the 
status.  Mr. Di Giacomo said the minor sub’s FSD and PFCP was approved on 10/20/2000. 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Forest Conservation Regulations).   
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation.  The metes and bounds description of the 
FRA must be shown on the record plat.  
 
A Homeowners’ Association for maintenance of common open space, cul-de-sac and mid-block turn-
around islands must be established with $50 per recorded lot placed in escrow for improvements prior 
to recordation.   
 
A mini-road maintenance association must also be established prior to recordation, with the owners of 
proposed lots 27-32 becoming members.  
 
For number of proposed lots, no well locations are shown as required by §4.1.22 (q). 
 
What steps have been taken to resolve the septic reserve issues on proposed Lots 29-31?  
 
With regards to proposed lot 28, will those structures remain.  Mr. Whiteman said yes.  How will lot 
28 be accessed.  Mr. Whiteman said the access is shown coming up the mini road.  Mr. Di Giacomo 
demonstrated on the plat what he would like to see on the plat. 
  
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
School information:  Elementary  Middle   High School 
    Elk Neck  North East  North East 
FTE    417   826    1110 
Capacity   479   712   1009 
% Utilization    87%   116%    110% 
 
 
 
4.  Lands of D & J Builders, Courtesy Review for the Town of Rising Sun, 5 Units, Preliminary 
Plat, McCrone, Inc., Sixth Election District. 
 
David Strauss, McCrone, Inc., appeared and presented an overview of the project.  Mr. Di Giacomo 
asked if there was a representative from the town present.  Mr. Strauss said there was not a 
representative present but he believes the town was aware of today’s meeting.  Mr. Strauss also 
                                            
21 The PFCP) must be approved prior to Planning Commission review of the Preliminary Plat (§6.2.B(1), Cecil County 
Forest Conservation Regulations). 
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introduced the owners of the property Tom Dye and Chad Dunnston, representing D & J Builders.  
This plat is for two commercial lots.  Their plan is to combine two parcel prior to the final review.  A 
TIS has been conducted and presented to SHA for review.   
 
Mr. von Staden, DEH, read the comments of the department.  See attached. 
 
Mr. Brown, CCSCS, provided the applicant with maps and soil reports.  Mr. Brown also advised the 
applicant to take note of the soil locations for buildings without basements. 
 
Mr. Graham, Citizen’s Representative, had no comments. 
 
Mr. Kyte, FA, stated he has met with the owners of the project and the town.  They have placed 
hydrants.  Mr. Kyte asked if the whole grading going to be done for the whole project.  Mr. Strauss 
said it depends on the availability of the fill.  The grading will be done in phases. 
 
Mrs. West, CCPS, had no comment. 
 
Mrs. Latham, MDE, said it will not need a water appropriation permit.  Mrs. Latham provided the 
applicant with the comments of James Tilley. 
 
Mr. King, SHA, read the comments of the department.  See OPZ office. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. The Department understands that this development is within the corporate limits of the Town of 

Rising Sun.  As such the Cecil County Department of Public Works (CCDPW) will only review 
the SWM plan for this development.  The CCDPW recommends that the water and sanitary sewer 
systems, including fire hydrant locations, be designed to meet or exceed the County’s standards.  
We also recommend that the Town request that the serving fire company review fire hydrant 
spacing and locations.   

2. A SWM plan and a Mass and Final Grading plan must be approved by the CCDPW. The 
Department requests that the Town not grant Final Plat Approval for this development until these 
plans have been approved. The fees for design review of this project must be provided at the time 
of first design submittals. 

3. No storm drain inlets or piping have been shown.  How is the underground SWM facility 
accessed?  All storm water conveyance (i.e. pipe, swale, etc…) must be shown on the preliminary 
plat.  Mr. Strauss said they do not have the underground Stormwater system flushed out.   

4. How is SWM facility discharge being conveyed to the receiving stream? 
5. The following standard notes and requirements apply to this plat and project:  The details of these 

notes and requirements will be identified in the record but will not be read at this time: 
5.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
5.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater Management Ordinance. 
5.3 Requirements for Stormwater Inspection and Maintenance Agreements. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note. The Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 
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b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance shown hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the County’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance. 

3. An Inspection & Maintenance Agreement is required for the private SWM facilities.   
 
 
 
Mr. Di Giacomo read the comments of Delmarva.  See file. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This project is proposed in the Town of Rising Sun.  The Cecil County TAC, as a courtesy to the 
towns in the County, reviews development proposals within the towns’ corporate limits. 

 
The Office of Planning & Zoning’s comments and questions relating to this Preliminary Site Plan are 
as follows: 

 
• Town Zoning:  CC  

 
• The site plan contains three “proposed fire hydrant” labels.  However, only two fire hydrant 

locations are depicted.  What accounts for the superfluous label?  Mr. Strauss said that is a 
mistake. 

   
• The existing fire hydrant graphics (there are 2) used on the site plan are different from that 

used in the legend. 
 
• Unlike the other proposed structures, the proposed 900 ft2 retail structure has no dedicated 

loading area.  In addition, its nearest proposed dumpster site is almost 200’ away. 
 

• It should be determined if the Town’s Zoning Ordinance and/or Subdivision Regulations 
require restaurant dumpsters’ being located closer than is now proposed for the Pizza Hut. 

 
• It should be determined if the Town’s Zoning Ordinance and/or Subdivision Regulations 

require that preliminary site plans be signed and sealed. 
 

• It is recommended that the proposed use be verified as being consistent with the Town’s 
Zoning Ordinance.  

 
• It should be confirmed that the setbacks and distances between proposed structures are 

consistent with the Town’s Zoning Ordinance for the CC zone. 
 

• A neo-traditional design, with the proposed retail and restaurant sites moved up to the 
sidewalk with parking in the rear, could help create an attractive and distinctive sense of place.  
Has any consideration been given to a neo-traditional design?   Mr. Strauss said not at this 
time. 
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• It should be confirmed that all proposed signage is consistent with the requirements of the 
Town’s Zoning Ordinance and/or Subdivision Regulations. 

 
• It should be confirmed that the street and driveway geometrics are consistent with the Town’s 

Zoning Ordinance and Subdivision and Public Works codes and regulations. 
 

• A detailed vehicular/pedestrian circulation and access plan should be submitted for the 
parking area.  Potential pedestrian-vehicle conflicts should be identified.  MUTCD signage, 
other traffic control devices, and striping should be considered.  Bicycle racks should also be 
considered. 

 
• Consideration should be given to requiring a Traffic Impact Study (TIS). 

 
o The Town of Rising Sun and Cecil County have not signed an “Assigning obligations under 

the Forest Conservation Act Agreement.”  However, the Office of Planning and Zoning will 
review and comment on the FSD, PFCP, and FCP as a courtesy to the Town.  

 
• It is recommended that the site plan be checked to ensure that all requirements for site plans, 

as set forth in the Town’s Zoning Ordinance and Subdivision Regulations, have been satisfied. 
 

• A 25’ buffer is recommended around the non-tidal wetlands present.  Permits are required 
from the (US Army) Corps of Engineers and MDE for all non-tidal wetland impacts or stream 
crossings prior to recordation.  

 
• The habitats of any rare, threatened, and endangered species should be avoided. 

 
• It should be confirmed that any landscaping proposed is consistent with the landscaping 

requirements of the Town’s Zoning Ordinance and Subdivision Regulations, especially with 
respect to street trees and any required bufferyards.  Of particular concern would be the 
vegetative screening of these commercial activities from the nearby residential uses. 

 
• It is recommended that no street trees be planted within 20 feet of sewer laterals and cleanouts. 

 
• It is recommended that the Landscape Plan be approved prior to final site plan approval. 

 
• It is recommended that a Landscape Agreement be executed prior to recordation. 

 
• Sidewalks are recommended along both sides of any internal streets.  The parking areas are 

not pedestrian- or biker-friendly.  Again, a detailed vehicular/pedestrian/ bicyclist circulation 
and access plan should be submitted for the parking area. 

 
• It should be confirmed that all aspects of the proposed site design and layout are consistent 

with the Town’s Subdivision Regulations and Public Works street code.   
 

• It should be confirmed that the number of parking spaces proposed falls with the minimum 
and maximum established by the Town’s Zoning Ordinance and Subdivision Regulations.   
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• It should be confirmed that all proposed building heights do not exceed the maximum height 
established in the Town’s Zoning Ordinance and Subdivision Regulations.  

 
• It should be confirmed that any street names have been approved by the County’s Emergency 

Management Agency prior to final site plan approval. 
 

• Consideration should be given to soliciting review and comment on the subdivision layout by 
the Rising Sun Volunteer Fire Company.   

 
• Consideration should be given to any possible additional access point on a road other than 

Maple Heights Lane. 
 

• Consideration should be given to the use of protective fencing around the proposed 
stormwater management facilities. 

 
• Fire hydrant/standpipe locations should be shown and should consistent with the Town’s 

Zoning Ordinance and Subdivision Regulations and/or recommendations by the Rising Sun 
Volunteer Fire Company. 

 
• It is recommended that a detailed lighting plan be submitted for review prior to site plan final 

approval. In addition to internal safety and security issues, of particular interest would be the 
avoidance of conflicts between the different adjacent land uses, as relates to lighting. 

 
• Any potential traffic flow conflicts resulting from the proposed dumpster locations should be 

identified and corrected in the detailed vehicular/pedestrian circulation and access plan. 
 

• It should be confirmed that there is adequate physical separation between the proposed 
underground SWM facility and the conventional SWM facility and the wetlands. 

  
• Water allocation should be confirmed by the Town of Rising Sun prior to final approval. 

 
• Sewer allocation should be confirmed by the Town of Rising Sun prior to final approval. 

 
 
5.  Elk Point Marina, Lots 1-77, Oldfield Point and Elk Point Roads, Concept Plat, CNA 
Engineers, Third Election District. 
 
WITHDRAWN.  To be heard at the March 6, 2008 TAC meeting. 
 
 
The February TAC meeting adjourned at 10:30 a.m.  
 
Respectfully submitted, 
 
 
Jennifer Bakeoven 
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CECIL COUNTY TECHNICAL ADVISORY COMMITTEE 
Wednesday March 5, 2008, 9:00 a.m. 

County Administration Building 
200 Chesapeake Blvd., Elkton, Maryland 

 
Present:   Di Giacomo, Tony (CCP&Z), Woodhull, Mark (CCDPW), White, Stu (DEH), Brown, Chris 
(CCSCS), Graham, Daniel (Citizen’s Representative), Latham, Cindy (MDE),Tilley, James (MDE),  
King, Butch (SHA), Kyte, Jim (FA), Bakeoven, Jennifer (CCP&Z). 
 
Absent:  Cwiek, Philip (USCoE), Ouano, Jun (Delmarva Power), West, Janel (CCPS). 
  
1)  Elk Point Marina, Lots 1-77, Oldfield Point and Elk Point Roads, Concept Plat, CNA 
Engineers, Third Election District. 
 
Doug Kopeck, CNA Engineers, and Randy Moore, representative for the developer appeared and 
presented an overview of the project.  This site is located on a peninsula.  Much of the site is forested.  
There are also some cleared areas left over from the old marina operation.  There is a very large 
structure located on the property at the present time.  There are a lot of impervious surfaces around 
the site, left over from the marina operation.  Much of the remnants of the marine operation have been 
cleaned up.  There are boat slips that exist.  The applicant has an application into MDE and is close to 
receiving a maintenance repair permit for replacing and repairs the bulkheads and docks.  At this 
point, Mr. Kopeck presented aerial maps and diagrams for the presentation of the land.  Mr. Kopeck 
explained that a portion of the property is zoned MB.  The MB zone allows only for certain types of 
uses, the marina use being one.  When it comes to developing for some other use, it is really 
restricted.  The developer decided that residential use would be the most appropriate.  Mr. Kopeck 
explained that he feels there is an inconsistency in the zoning regulations for the MB zoned property.  
Mr. Kopeck explained the constraints he believes the project faced with the zoning of the property.  
This project consists of 66 villas/townhouses and 11 single family homes.  Each unit will have private 
boat slips.  The marina will no longer be public.  Water will be supplied by on site wells and sewage 
disposal will be an on site wastewater treatment plant.  Mr. Kopeck mentioned that he met with some 
of the surrounding neighbors regarding the project and they will be taking their concerns into 
consideration.  Also, they will be required to get permission from the Critical Area for growth 
allocation to do the 11 single family homes. 
 
Mr. King, SHA, had no comments. 
 
Mr. Kyte, FA, asked the applicant what they planned for fire suppression.  Mr. Kopeck said they are 
planning to have a fire suppression tank although he does not know what size.  Mr. Kyte provided the 
applicant with guidelines on recommended size.  Mr. Kyte asked what size the cluster units would be.  
Mr. Kopeck said they have not gotten into that stage yet.  Mr. Kyte asked where the location of the 
tank would be.  Mr. Kopeck said it would be located around the first turnaround.  As for the other end 
of the neighborhood, there would be access to the river.  Mr. Kyte then asked how many off street 
parking spots would be provided.  Mr. Kopeck said that at the present time they are offering no off 
street parking.  There will be two spaces provided per unit.  Mr. Kyte reminded the applicant that the 
cars in a household will more than likely add up to more than two per house.  Mr. Kopeck stated they 
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are trying to keep down the amount of impervious surface.  Mr. Kyte does not want to see restrictions 
for the fire trucks and the ability to maneuver in the case of an emergency.  Lastly, Mr. Kyte asked the 
applicant to have the streets marked during construction for EMS. 
 
Mr. Brown, CCSCS, provided the applicant with the soil maps, reports and additional notes.  See file 
 
Mr. Tilley, MDE (Non-tidal wetlands waterway reviews) read the comments of the department.  See 
file. 
 
Mrs. Latham, MDE, said a groundwater appropriation permit will be required.  Considering the 
number of units, it could need a large user permit. 
 
Mr. Graham, Citizen’s Representative, asked about HOAs.  Mr. Kopeck said there would be nothing 
for the individual lots.  The open space that surrounds those lots would have a HOA.  In summary 
from the public comments received, the concerns are the wells, septic systems, airplane noise, added 
road traffic and environmental impact.  Mr. Graham also received a complaint from a gentleman that 
has his well located next to the dump site; this gentleman is afraid the contents will contaminate his 
well.  Another citizen wanted to know if the applicant plans on being “green friendly” when they are 
working with the sewage system.  At this point, Mr. Graham read a letter submitted by the Raintree 
Corporation, Mr. McWilliams, Kevin Laird and an email from Mr. Benevento.  All submitted letters 
can be found in the Elk Point Marina file located in the office of Planning and Zoning. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan, Road & Storm Drain plan, Sewer & Water plan and a Mass and Final Grading plan 

must be approved by the CCDPW prior to submittal for Final Plat Approval. The fees for design 
review of this project must be provided at the time of first design submittals. 

2. How do you propose to address SWM for this site?  Water quality facilities within the IDA are 
required to meet the 10% pollutant load removal rule.  Mr. Kopeck said they plan on using BMP’s 
and they will be requesting a waiver for quantity management. 

3. The Chesapeake Bay Critical Area Commission may require that any portion of the site in the 
IDA that uses a Stormwater Management facility located in the RCA for quantity/quality runoff 
control may be subject to the density of the RCA.  We strongly suggest that the applicant get 
clarification on this issue, from the Critical Area Commission, prior to submitting for Planning 
Commission review of the concept plat.  Mr. Di Giacomo added if the applicant is successful with 
growth allocation and go to LDA.  LDA permits a density of up to 3.99 units to 1 acre, the 
proposed SR zoning here is only 1 to 4.33 and MB is only 2.36 to 1, both of those below the 
3.99/1.   

4. All SWM conveyance easements and/or inspection & maintenance easements must be shown on 
the preliminary and final plats.  

5. Are you proposing Elk Point Road, Elk Point Court & Plum Creek Drive as public roads? Mr. 
Kopeck said yes. Do you propose open or closed section roadway? Mr. Kopeck said he does not 
know yet. Identify the pave width, road slopes and storm water conveyance on the preliminary 
plat submitted for TAC review.  

6. With county minor roads, all driveways accessing them must be paved at least to the right of way.  
The driveway paving must be complete for all lots at the time when the surface course for the 
proposed road is installed.  This requirement includes any vacant but platted lots.  Any driveway 
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exceeding 5% up-gradient-slope from the roadway must be paved to the crest.  If the development 
is phased these requirements will apply to each phase when 80% of the lots are built-out.  All of 
these requirements must be reflected on the Lot Grading Plan. 

7. The cul-de-sac bulbs are in non-compliance with Road Code Standard detail R-14, as to ROW 
diameter.  As proposed a Road Code Variance will be required. 

8. Section 3.07.15 of the Road Code directs that Oldfield Point Road must be upgraded for a 
distance of 100’ either side of the point of intersection between Oldfield Point Road and Elk Point 
Road. The improvements required must address roadside drainage issues and pavement distress at 
a minimum.  Where these required improvements can be accommodated within the existing ROW 
or prescriptive right of maintenance, no new permanent fee simple ROW acquisition from 
adjoining property owners will be required.   

9. The design engineer must address the requirement for minimum acceleration and deceleration 
lanes and if warranted a bypass lane.  These must be reflected on the preliminary plat submitted 
for TAC review.  Any right-of-way acquisition necessary shall be performed by the applicant and 
at the applicant’s expense.  The applicant must make a legitimate good faith effort to obtain all 
ROW required to accomplish these improvements.  This effort must conform to Section 3.07.15 of 
the Road Code Guidance Manual.  The applicant may seek a variance to these requirements if 
after these efforts the applicant is unable to obtain the necessary ROW. 

10. The Department of Public Works requires that any Road Code Variances for offsite/entrance 
roads sought must be requested and the major road issues are resolved, to the Department’s 
satisfaction and shown on the preliminary plat prior to submittal of the preliminary plat to the 
Technical Advisory Committee.  If no variances are requested & approved prior to the preliminary 
plat approval by the Planning Commission the applicant will be held to all Road Code 
requirements as dictated by the DPW. 

11. Sight distance measurements (intersection & stopping), for the proposed access point on to 
Oldfield Point Road, must be submitted and approved prior to the preliminary plat submission for 
TAC review.  

12. The Department has some concern about the horizontal curvature of Elk Point Road near the 
proposed intersection with Oldfield Point Road.  Section 3.04 of the Road Code applies 

13. The mini roundabout intersection proposed for Elk Point Road & Plum Creek Drive appears to 
create additional impervious surface in the critical area.  Why is it proposed?  

14. Lot 8 must access off of Elk Point Court and be denied direct access to Elk Point Road. 
15. Why is there no parking provided for the community club house and the boat launch/slips 

proposed? Mr. Kopeck said they are still working out that area.  They just received the Topos 
back so they have identified all of the big trees. There will be some sort of parking they are just 
not sure how much at this time.  Mr. Woodhull advised the applicant to include information 
regarding the parking in his presentation to the Planning Commission.  No parking is allowed on 
County roads unless the pavement is widened by 8’ for one side or 16’ for parking on both sides. 

16. A traffic impact study will be required for this development. 
17. All water & sewer lines serving this development must be shown on the preliminary plat 

submitted to the TAC. 
18. The Master Water & Sewer Plan must be amended to include this property. 
19. The proposed shared septic facility is a first for a development of this size.  With the uniqueness 

of this approach there are several major issues that must be satisfactorily addressed before this 
development is submitted for preliminary plat review to TAC.  Specifically who will be the 
Controlling Authority? It would be turned over to the county. That is who will own & operate this 
facility.  Section 175 of the Subdivision Regulations allows for the possibility that a governmental 
body or private utility to be the Controlling Authority.  The County through the Approving 
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Authority (local Health department) and MDE approve and the Board of County Commissioners 
designates the Controlling Authority.  The Department believes that facilities of this size and 
complexity must be owned by the County and not a private utility.  However this decision must be 
made by the Board of County Commissioners.  The Applicant should contact the County 
Administrator.  Mr. Woodhull asked the applicant if this will be a full treatment plant.  Mr. 
Kopeck said yes. 

20. Is afforestation allowed over a shared facility septic field?  Mr. Woodhull asked the applicant how 
he intends to discharge the gray water.  Mr. Kopeck said they hope to disturb as little vegetation 
as possible.  There will probably be a subsurface discharge of some sort and a drip system as well. 

21. The Department requires that gravity sewer be used to the maximum extent possible.  With that 
said, what is the conceptual approach proposed for the sewer lines going to the proposed sewage 
treatment & pump station? 

22. If the Department of Public Works is designated as the “Controlling Authority” the sewage pump 
station must be located on a lot dedicated in fee simple to the Cecil County Board of County 
Commissioners. 

23. Who will own & operate the proposed community wells, water treatment and distribution for this 
development?  Mr. Kopeck said most likely the HOA. 

24. No water treatment facility is shown on this plat.  Where do you intend to place it?  
25. The following standard notes and requirements apply to this plat and project:  The details of these 

notes and requirements will be identified in the record but will not be read at this time: 
25.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
25.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater Management Ordinance. 
25.3 Requirements for Stormwater Inspection and Maintenance Agreements. 
25.4 Requirements for Public Works Agreements. 
25.5 Requirements for Utility relocations. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note. The Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance shown hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the County’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance. 

3. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
4. A Public Works Agreement is required for the proposed county road and all work done on Oldfield Point Road. 
5. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 

the Developer’s expense. 
 
 
Mr. Di Giacomo provided the applicant with the comments of the Critical Area Commission. 
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Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal is in compliance with §3.8 & §3.9.1 regarding public notification. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  MB, SR, IDA (Critical Area), & RCA (Critical Area) 
 
Density:  The SR zone permits a base density of 1 du/ 1 ac., or 2/1 with community facilities.  The 
MB zone, per §’s 54.4, 69, 70.3, 75.2, 76.2 and the Schedule of Zone Regulations, permits various 
types of residences under various circumstances and conditions.   
 
In the SR zone, this Concept Plat proposes 11 lots on 47.65 acres, for a proposed density of 1/4.3318.  
The SR-zoned area of the site is coterminous with its RCA overlay zone, which permits the density of 
only 1 du/ 20 ac.  For that reason, a Growth Allocation will be required if this proposal’s design is to 
be achieved. 
 
In the MB zone, this Concept Plat proposes 66 lots on 27.96 acres, for a proposed density of 2.36/1. 
Per § 75.2, the density is limited to 4/1, and the MB-zoned portion of the site is coterminous with its 
IDA overlay zone, which permits the density of the underlying zoning district.  Therefore, the 
proposed density is consistent with the MB & IDA zones. 
 
This proposal calls for the use of a shared water system and shared community sewer system.  
Therefore, the Master Water and Sewer Plan must be amended accordingly.  Mr. Di Giacomo 
recommended to the applicant that the process proceed as soon as possible to see whether this 
proposal is viable. 
 
This proposal must fully comply with all provisions of and applicable subsections of §175. 
 
§175.3.c.1 requires 10,000 ft2 of subsurface disposal area to be set aside for each dwelling unit.  
Therefore, 770,000 ft2 have been designed to serve 77 proposed dwelling units. 
 
Per Site Data Note # 11 and General Note # 7, Growth Allocation will be required.  While a Growth 
Allocation worksheet was attached to last month’s submission, not was attached to this month’s.  As 
to the issue of Growth Allocation, it is basically a process of designating new LDA and IDA areas in 
the Critical Area to accommodate more intense activity or density.  In this case, the RCA zone, whose 
density limitation is 1/20, will not permit the proposed density of 1/4.3318. Therefore, the applicant 
must have the site awarded Growth Allocation to reclassify the Critical Area designation from RCA 
to LDA. 
 
§’s 206.2 and 210.2.a (1) of the Cecil County Zoning Ordinance stipulate that Growth Allocation 
applications be placed on the Technical Advisory Committee (TAC) and Planning Commission 
agendas.  The planning Commission will make a recommendation for the Board of County 
Commissioners – who will decide whether or not to award the Growth Allocation.   Pursuant to that 
process, the TAC must review the application. 
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As to the scoring under the point scoring system, the Cecil County Critical Area Program, adopted 
7/5/88, established an application screening process “whereby only development projects that are 
exemplary of sensitive development in the Critical Area are given Growth Allocation.”  That process 
consists of a point award system, the intent of which is “to encourage location of projects for Growth 
Allocation in or adjacent to existing Limited Development or Intensely Developed Areas and in the 
Suburban, Town, or Development Planning Districts as described in the Comprehensive Plan through 
the point award system.”  
 
The details of the point award system are contained in §’s 206, 207 and 208 of the Zoning Ordinance, 
and provide that the minimum scoring threshold for consideration of award of Growth Allocation and 
reclassification is 90 points.  The Ordinance does not provide for any alternative screening 
mechanism.1 
   
The applicant had scored the project and awarded it 92 points, which is above the threshold for the 
awarding of Growth allocation and reclassification.  §206, 207, and 208 provide that the scoring 
system be the basis for any recommendation of reclassification.  The points awarded by the applicant 
are as follows:  
 

1. For “Development Type,”2 a maximum score of 40 points is possible, and the applicant has 
self-scored the project 15 points.   Since common open space acreages and calculations have 
not been provided, staff cannot, with certainty, verify that the criteria have been met.3   

2. For “Buffer Enhancement,”4  a maximum score of 20 points is possible, with the applicant 
having self-scored the project 4 points.  Staff concurs. 

3. For “Location of Development,”5 the applicant has self-scored the project 10 out of a 
maximum score of 15 points.  Staff again concurs. 

4. For “Forest and Woodland Protection,”6 a maximum score of 10 points is possible, with the 
applicant having taken credit for none. 

5. For “Habitat Protection,”7 a maximum score of 10 points is possible, and the applicant has 
self-scored the project 9 points.   Until the easements referenced in item ‘b’ can be clearly 
demonstrated, those 4 self-awarded points must be deducted. This project does not qualify for 
any points under item ‘c,’ so those 2 points must be deducted.  In addition, the applicant has 
self-awarded the project points under items ‘c’ and ‘d,’ which are mutually exclusive domains.  
If that logic were to prevail, the maximum possible points would be 14 points, which is not the 
case. 

6. For “Water Quality,”8  a maximum score of 8 points is possible, with the applicant having 
self-scored the project all 8 points.  Staff concurs. 

7. For “Resource Utilization,”9 the applicant has self-scored the project 3 out of a maximum 
score of 6 points.  Staff again concurs. 

                                            
1 §212 provides for exemptions from the Point Scoring System for sites in the Development District.  
2 §208.1. 
3 The Concept Growth Allocation Exhibit’s growth Allocation  Calculations Summary indicates that 66.1% of the area is proposed as 
open space, but it isn’t specified whether that percentage includes common open space in the IDA portion, what the acreage actually is, 
and what percentage of the 66.1% is uplands. 
4 §208.2. 
5 §208.3. 
6 §208.4.  
7 §208.5. 
8 §208.6. 
9 §208.7. 
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8. For “Erosion Control,”10 a maximum score of 3 points is possible, with the applicant having 
self-scored the project 3 points.  Staff agrees with that score. 

9. For “Water-dependent Facilities,”11 a maximum score of 3 points is possible, with the 
applicant having taken credit for none. 

10. For “Bonus Points,”12 a maximum score of 65 points is possible, and the applicant has self-
scored the project 40 points.  Until and unless the basis for the awarding of 10 points under 
item ‘b’ can be clarified, staff believes they must be deducted.    

 
Given the issues associated with point categories 1, 5 and 10, this project did not appear to meet the 
minimum scoring threshold for consideration of award of Growth Allocation. 
 
This proposed design uses the “lotominium” concept to creatively cluster and find a way around the 
limiting yard requirements contained in ARTICLE VI’s Schedule of Zone regulations.  Nevertheless, 
the applicant must request of the Planning Commission a modification of the yard requirements per 
§6.1 of the Subdivision Regulations.13  Based on the precedent of the 6/18/01 Chesapeake Club, 
Fairhaven Estates, Lotominium 104, Preliminary-Final Plat approval, staff will recommend that this 
project follow the normal review and approval process, rather than the one approved on 3/19/91 for 
condominiums.14 
 
The Cecil County Subdivision Regulations (§2.0) define “Condominium” as follows:  “A 
condominium is an ownership arrangement, not a land use; therefore, it is allowed in any district and 
under the same restrictions as the residential land uses that it comprises.  A condominium shall not 
negate lot nor other requirements intended to provide adequate light, air, and privacy.  A 
condominium is a dwelling unit which has all of the following characteristics: 
(a) The use (the interior and associated exterior areas designated for private use in the development 

plan) is owned by the occupant. 
(b) The unit may be any permitted dwelling type. 
(c) All or a portion of the exterior open space and any community interior spaces are owned and 

maintained in accordance with the Condominium Act of the State of Maryland and other 
requirements specified in the County Code regarding such open spaces.” 

                                            
10 §208.8. 
11 §208.9. 
12 §208.10 
13 The intent of §6.1 is to permit greater flexibility for creative design, using the clustering of homes to save permanent open space, 
which would provide recreational opportunities close to home.  Such clustering may be accomplished through allowing reductions in 
the respective minimum lot area and yard requirements. 

There may some question as to whether §’s 6.2 & 165 of the Cecil County Zoning Ordinance are in conflict with §6.1 of the 
Cecil County Subdivision Regulations.  The Zoning Ordinance makes quite clear that its authority supersedes that of other laws or 
regulations, specifically with respect to lot area and yard requirements. 

However, the Ordinance also makes clear that its purpose is not to replace existing laws, rules, regulations, etc., and that it has 
the basic objective of implementing the Comprehensive Plan, including to concentrate development in areas suitable for growth as 
designated in the Comprehensive Plan (§3.2.h).  The Comprehensive Plan states that one of the purposes of the Suburban District, in 
which this site is located, is to encourage cluster development as a means of maximizing common open space and minimizing 
disturbance of the natural resources. 
14 The Planning Commission established a condominium approval process that was predicated upon the approved Concept Plat, and 
then established the use of a combined Preliminary Plat/Site Plan.  Thus, a Preliminary Plat was also a Site Plan which the Planning 
Commission would approve at the same time, conditioned on no building permits being issued until Health Department requirements 
were met, DPW requirements were met, and all other requirements for Final Plats were met.  The approved Preliminary Plat/Site Plan 
was very specific, with actual construction drawings.  Generally, from the approved Preliminary Plat/Site Plan, building permits are 
then issued.  Next, the units are built, and then the Final Condominium Plats return to the Planning Commission for approval, “as built.”   
The Final Condominium Plats are used to record the actual footprints of the units and the actual building plans as constructed. 
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Based upon the submitted lotominium proposal, it appears that that each townhouse owner would 
own, fee-simple, the ground on which his townhouse sits, and that the individual owners in each 
cluster of 4 would collectively own the surrounding common area specific to their cluster.  Mr. 
Kopeck said that is correct.   
 
If not, then how will the lotominium area be differentiated from the common open space in terms of 
the lotominium regime, as well as practical, day-to-day matters? Mr. Di Giacomo stated that due to 
the above statement, this question is moot. 
 
A boundary line survey must be done in conjunction with the preparation of the Preliminary Plat for 
density calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 15 
 
Slopes greater than 25% must be shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’. 
 
The 100-year floodplain boundary needs to be more clearly labeled.  As is, there are several lines that 
could the 100-year floodplain boundary.  The use of a legend would help. 
 
A 110’ tidal wetland and tidal waters Buffer shall be established in natural vegetation.  This buffer 
shall be expanded to include contiguous sensitive areas featuring hydric soils, highly erodible soils on 
slopes greater than 15%, or areas of impact including streams, wetlands, or other aquatic 
environments.  Why hasn’t the Buffer been expanded in the area of proposed Lots 34-36? Mr. Kopeck 
said they are waiting to get topo on that area to determine where the buffer is going to be. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  JD’s are required in conjunction with permitting.  If no permits are 
required, and if the proposed project meets the policy standards established on 3/20/95 and revised on 
1/16/96, or if the FSD/Conceptual Environmental Assessment finds that there are to be no impacts to 
field-delineated wetlands or stream impacts, or if the FSD/Conceptual Environmental Assessment 
finds that there are no wetlands or streams and that finding is consistent with the details of County 
wetlands maps and USGS quad maps, then no JD is required.   If required, a JD is recommended to be 
done prior to Final Plat review by the Planning Commission.16   If required, a JD is recommended to 
be completed prior to recordation. 
 

                                            
15 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning 
Ordinance defines steep slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil 
County Forest Conservation Regulations define steep slopes as “areas with slopes greater than 25 percent slope.” 
16 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open 
space or the forest retention area or the large lot, a JD need not be done. 
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The habitats of any rare, threatened, and endangered species must be avoided.  The concentric 
protective zones associated with the bald eagle’s nest on the adjacent property have been shown.17   
 
15% common open space is required.  This appears to exceed that requirement, but the no “common 
open space” is shown or referenced and no acreages have been provided.  In addition, the sensitive 
areas common open space percentages will need to be calculated.  At a minimum, 15% of the required 
open space shall not consist of perennial or intermittent stream buffers, nontidal wetlands or buffers, 
steep slopes, or habitats of rare, threatened and endangered species.  No more than 40% of the 
common open space required shall consist of those areas designated as nontidal or tidal wetlands.  
The C.O.S. sensitive areas thresholds must be calculated for inclusion on the Preliminary Plat. 
 
The SR zone requires 20% landscaping (of the development envelope); 25%, in the MB zone. 
 
Sidewalks are not recommended, to reduce impervious surfaces. 
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontage of Oldfield Point 
Road. 
 
Per §187.2, the Planning Commission may require bufferyards to separate different zoning districts 
from one another.  The adjacent properties’ zoning has not been shown. 
 
A Bufferyard Standard A will be required adjacent to any adjoining property on which an agricultural 
operation is occurring. 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Where feasible, the natural vegetative equivalent may be used to satisfy the 
bufferyard and street tree requirements.  In areas with community facilities, no street trees shall be 
planted within 20 feet of sewer laterals and cleanouts. 
 
Any tree removal within a public right-of-way requires approval from the Maryland Dept. of Natural 
Resources. 
 
No development is permitted in the tidal wetlands and tidal waters Buffer, including septic systems, 
impervious surfaces, parking areas, roads, or structures. 
 
No more than 15% of the surface area can be converted to impervious surface in the RCA or LDA.  
No more than 20% of the forest or developed woodland may be removed.   
 
In the IDA, §199.4 mandates demonstration that Best Management Practices for stormwater assure a 
ten percent reduction of pre-development pollutant loadings.  In a related matter, the clubhouse 
details, including required parking and impervious surfaces, must be included on the Preliminary Plat.  
Those items cited in §291 shall be required.  
    
In the critical area, no structure shall exceed 35’ in height. 
 

                                            
17 If seasonal perc tests are required, then that portion of the subsurface discharge area that is within a date-constrained protective zone 
could be problematic. 



 10

What is the status of the Environmental Assessment?18  Mr. Kopeck said they are waiting for the 
boundary and Topo to come back completed. 
 
The Preliminary Environmental Assessment must be approved prior to Planning Commission review 
of the Preliminary Plat (§4.1.22(a)). 
 
The final Environmental Assessment and Landscape Plan must be approved prior to Planning 
Commission’s review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the street trees and Forest Retention/ Afforestation 
Areas (FRAs) must be recorded and noted on the plat prior to recordation, with the metes and bounds 
description of the FRA being shown on the Final and Record Plats.  
 
No proposed lots appear to exceed §7.4.2’s 3:1 length-to-width ratio; however, the dimensions of 
proposed Lots 8-11 have not been provided, as required by §4.0.13 (j).  
 
The internal road names must be approved by the County 911 Emergency Center prior to Planning 
Commission’s review of the Preliminary Plat.   
 
Access to common open space between lots must be marked with concrete monuments. 
 
A Homeowners’ Association for maintenance of common open space must be established with $50 
per recorded lot placed in escrow for improvements prior to recordation. 
 
The Record Plats shall contain a statement signed by the Health Department, approving authority, to 
the effect that use of the community water supply and community sewerage system is in conformance 
with the Master Water and Sewer Plan.   
 
The Master Water and Sewer Plan classifies this site as W0 and S0.  The Master Water and Sewer 
Plan must be amended to include this site prior to the Planning Commission’s review of the Final 
Plat. 
 
The Record Plats shall also contain a statement, signed by the owner, to the effect that such facilities 
will be available to all lots/homes offered for sale. 
 
All required final approvals or permits for the community water system must be provided by the 
applicant prior to the Planning Commission’s review of the Final Plat.  Its details must be included on 
the Preliminary Plat, and all provisions of §175 must be satisfied. 
 
All required final approvals or permits for the shared community sewer system must be provided by 
the applicant prior to the Planning Commission’s review of the Final Plat. Its details must be included 
on the Preliminary Plat, and all provisions of §175 must be satisfied. 
 

                                            
18The Conceptual Environmental Assessment must be approved prior to Planning Commission’s review of the Concept Plat 
(§4.0.13(a)). 
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For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
School information:  Elementary  Middle   High School 
    Elk Neck  North East  North East 
FTE    417   826    1110 
Capacity   479   712   1009 
% Utilization   87%   116%   110% 
 
Mr. Woodhull referred to number 13 of DPW’s comments.  Mr. Woodhull stated that the department 
is not fond of the roundabouts proposed.  The department would prefer to see this as a straight 
intersection.  If the tank was located there, the department would allow for a pull off area.  Mr. Kyte 
said it would need to support at least a 35,000 lb vehicle.     
 
Mr. Kyte pointed out that the plat has (2) Lot 47s. 
 
2.  North East Commerce Center, LLC, Lot 2, Courtesy Review for the Town of North East, 
Site Plan, Center Drive, Frederick Ward Associates, Fifth Election District. 
 
Betsy Vennell, Town of North East, Jan Vorji, Frederick Ward Associates and Brian Sheehan, 
representative for the developer appeared and presented an overview of the project.  The intended use 
for this building is to be an office warehouse.  Everything on the plat is existing at the present time.  
Mr. Sheehan stated this project has been brought before the TAC at the request of the Town of North 
East while trying to obtain a use of occupancy permit.  Ms. Vennell stated the property has been 
vacant for some time.  Whenever a building is vacant in the Town of North East, the project has to go 
through a site plan review.  The Town would like to get on record what the applicants plan on doing.  
There has been many plans over the last several years for this building.  It was thought to be a 
Chinese Exhibition Center that was going to occupy the building but that has changed.  Phase 1 is 
going to be a warehouse, Phase 2 will be the exhibition center.  Mr. Sheehan said they are here for an 
occupancy permit for the entire building for warehouse use.  His client has secured a 300,000 sq. ft. 
building in the city of Baltimore for the exhibition center. 
 
Mr. King, SHA, has no comments. 
 
Mr. Kyte, FA, asked if the building would be equipped with a sprinkler system.  Mr. Sheehan said 
yes.  Mr. Kyte advised the applicant to discuss with the local fire department whether the fire hydrants 
are properly located. 
 
Mr. Brown, CCSCS, provided the applicant with soil reports and maps.  See file. 
 
Mr. Tilley, MDE, read the comments of the department. 
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Mrs. Latham, MDE asked if this project will have town water.  Ms. Vennell said yes.  Mrs. Latham 
stated that since the project has public water, a GAP or an exemption for final plat is not required. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. The Department understands that the Town of North East owns Center Drive, Lums Road, and the 

water distribution system servicing this site.  As such, the CCDPW will only review any SWM 
plan associated with this development 

2. Is any change to the existing site impervious cover proposed? There is no change in the existing 
building.  If no new impervious area is created by this site plan there should be no need for 
additional SWM.  The SWM for the existing impervious area is addressed by two ponds located to 
the east of the existing building. 

3. What type of traffic loading will your proposal generate? Mr. Sheehan said 15 to 20 trucks a day. 
4. What number of employees do you foresee with this site? Mr. Sheehan said around 50 to 100 

employees depending on the shifts.  Sanitary sewer connection already exists at this facility and as 
long as the sewer flow does not exceed the existing allocation. 

 
Mr. Di Giacomo stated that the Citizen’s Representative had received no comments on this project. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
As a courtesy to the Towns in the County, the TAC from time to time reviews subdivision proposals 
and site plans – such as this. 

 
OPZ’s comments/questions are as follows: 

 
• It should be confirmed that the Town’s Zoning Ordinance permits this proposed uses in the HI 

zone. 
 
• Per Note # 1, no improvements are proposed, and all the improvements shown were previously 

approved by the Town’s Planning Commission on 8/26/96 and 2/24/99. Therefore, consistency 
with the Town’s Zoning Ordinance, Subdivision Regulations, and all other pertinent codes and 
regulations is assumed.  

 
• Therefore, it should be confirmed whether or not the Town’s Zoning Ordinance and Subdivision 

Regulations have changed since the 8/26/96 and 2/24/99 approvals and subsequent construction. 
 
• Why is the number of parking spaces provided almost triple the number actually required, and do 

the Town’s regulations specify a maximum number, as well as a minimum? Ms. Vennell said not 
typically for a warehouse. 

 
• A new use that would trigger a significant increase in the number and/or the types and/or the 

frequency of visits of vehicles would reasonably demand and a new, detailed vehicular/pedestrian 
circulation and access plan be submitted for the parking area.  Potential pedestrian-vehicle safety 
conflicts should be identified.  MUTCD signage, other traffic control devices, and striping should 
be considered.  
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• In conjunction with the circulation and access plan, how will trash be disposed of, and from 
where?  Any dumpster locations should be clearly shown, and any resultant, potential traffic flow 
conflicts should be identified and corrected. 

 
• Similarly, the lighting plan (the details of which are not shown) should be checked for its 

adequacy, given the proposed new use. 
 
• If the traffic generated by the new use is significantly greater than here fore, then it is 

recommended that a new Traffic Impact Study be completed and its recommendations accepted or 
agreed to prior to final site plan approval.  Traffic volumes have increased since the 8/26/96 and 
2/24/99 approvals. 

 
• It should be confirmed whether or not this proposal is exempt from the Forest Conservation 

Regulations.  The Town of North East and Cecil County signed an “Assigning obligations under 
the Forest Conservation Act” agreement on 2/4/00.   

 
• It should be confirmed that any proposed change in signage is consistent with the requirements of 

the Town’s Zoning Ordinance for the HI zone.  (See General Note # 9.) 
 
• Consideration should be given to soliciting review and comment by the North East Fire 

Department with respect to emergency access issues and fire hydrant and standpipe locations and 
accessibility.  Visibility and easy accessibility are the keys to good hydrant location, which are not 
easily discernable on this submittal. 

 
• Some of the “height, area, and bulk” information is curious.  It should be confirmed that building 

heights are actually required to be 75’.  If so, will a Variance be required? 
 
• It is recommended that all/any required variance numbers be shown on the approved site plan. 
 
• The parking requirement information indicates that 10 loading docks are required, but 71 are 

proposed.  Are the 71 proposed actually in existence, or would that be a real increase of 61 
loading docks?  Ms. Vennell said they are in existence. 

 
• Water allocation must be confirmed by the Town of North East prior to final site plan approval. 
 
• Sewer allocation must be confirmed by the Cecil County Department of Public Works prior to 

final site plan approval. 
 
• The water and sewer flows proposed are significantly lower than those approved.  Does that 

represent a reduction from the previous use’s respective flows?  Mr. Sheehan said it is less impact. 
 
• The approved (1999) fire flow of 1,775 GPM is higher than the possible 1,500 GPM low end cited 

for a possible range, cited in a note.  How will that discrepancy, or deficit, be resolved?  This is a 
miscalculation from 1999.  The engineer is looking into it. 

 
Mr. Kyte asked that reflective signage be placed where the standpipe for the sprinkler system is 
located. 
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3.  The Mews at North East Creek, Lots 1-204, Mechanics Valley Road, Revised Preliminary 
Plat, McCrone, Inc., Fifth Election District. 
 
Donnie Sutton and David Strauss, McCrone, Inc., and David Dodge appeared and presented an 
overview of the project.  This plat is set to expire in May 2008.  They are currently proceeding ahead 
with the engineering design, which has been submitted to DPW, but with that, modifications had to be 
made to the road layout.  This plat presented shows the changes made to the plan. 
 
Mr. Di Giacomo read the comments for SHA.  See attached. 
 
Mr. Kyte, FA, advised the applicant to check with the local fire company as to proper placement of 
the fire hydrants.  Mr. Kyte asked if there will be on-street parking allowed.  Mr. Strauss said these 
roads will be curb and gutter roads with on street parking.  Mr. Kyte asked if the streets are 30 ft 
wide.  Mr. Strauss said the streets meet the county code for public roads.  Lastly, Mr. Kyte asked that 
they mark the roads with road signs during construction. 
 
Mr. Brown, CCSCS, provided the applicant with soil maps and reports.  See file for full comments. 
 
Mr. Tilley, MDE, read the comments of the department. 
 
Mrs. Latham, MDE, stated a GAP would not be required if the subdivision will be serviced by public 
water. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. The Department understands that the Town of North East will own the water distribution system 

in this development.  The CCDPW recommends that the water distribution system including fire 
hydrant locations be designed to meet or exceed the County’s standards.  We also recommend that 
the Town request that the serving fire company review fire hydrant spacing and locations.  The 
water lines must be reflected on the sanitary sewer plans and as-builts.  All easements for the 
water lines must be reflected on the final plat. 

2. A SWM plan, Road & Storm Drain plan, Sanitary Sewer plan and a Mass and Final Grading plan 
must be approved by the CCDPW prior to submittal for Final Plat Approval. The Final Plat must 
include the Lot Grading Plan standard note and a note indicating that sidewalk maintenance will 
be required of the adjacent property owner (if sidewalks are required).  The Lot Grading Plan 
must include the standard construction limits note.  These notes will be identified in the record but 
will not be read at this time.  

Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 
site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of 
any of the sites shown hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with CCDPW.” 

Final Plat: “Sidewalk maintenance will be required of the adjacent property owner, as required by the 
Cecil County Road Code.” 

Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may 
be considered non-compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the penalty provisions 
therein.” 
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3. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 
A. (5) of the county’s SWM Ordinance. 

4. If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of 
the Developer to obtain appropriate easements from the affected property owners per Sections 
251-13 and 251-15.D of the Cecil County SWM Ordinance. 

5. What is proposed at the storm drain outfall behind Lot 42?  Mr. Woodhull requests this area be 
labeled. 

6. Clearly identify the extent of the proposed SWM facilities located adjacent to Lot 62 and the Futty 
property. 

7. You must place a note on the plat identifying the easement running through the rear of Lots 90-99 
as a private drainage easement belonging to the HOA.   

8. The plan is confusing in regards to identifying the boundaries of the proposed SWM inspection & 
maintenance (I&M) easements.  All I&M easements need to be made clearer on the plat brought 
to the Planning Commission for review. 

9. Identify the road grades for Mews Drive and West Court. 
10. Final sight distance measurements along Mechanics Valley Road must be confirmed by the 

engineer as part to the offsite Road Improvements Plan engineering which must precede final plat 
submittal for Planning Commission review.  

11. Where determined necessary by the utility companies, the owner, the designer, or DPW, utilities 
poles must be relocated at the Owner’s expense. 

12. Construction entrance for Phase Two improvements should be South Falls Drive or from 
Mechanics Valley Road.  This requirement is intended to minimize construction traffic impact to 
the community area of phase one development.  Phase Three construction entrance should be at 
the Mechanics Valley Road entrance, with the intent to minimize phase three construction traffic 
impact on existing portions of the phase one and two community development.  

13. The Department recommends that the Planning Commission condition their approval of Phase 
One final plat on the applicant having obtained the stream crossing permits for the entire 
subdivision layout.  

14. All lots must front Minor Roads wherever possible. 
15. All driveways must be paved at least to the right of way and those accessing Valley Vista Drive, 

Vista Creek Drive, and South Falls Drive, must be provided with on-lot turnaround capability (on 
the final lot grading plan).  The driveway paving must be complete for all lots at the time when 
the surface course for the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope from the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each phase when 80% of 
the lots are built-out.  All of these requirements must be reflected on the Lot Grading Plan.   

16. Lot frontage dimensions dictate that closed section road is used.  Modified curb and gutter may be 
used internally, but standard curb will be required for the entrance(s) from at least the curb return 
PCs. 

17. The village greens, proposed with this layout, require some type of decorative barrier, to separate 
the active recreation and/or tot lot usage from traffic lanes.  The barrier is to be installed along 
their road frontages and maintained by the homeowner’s association. 

18. Has the TIS been revised to address the existence of a second entrance into the development and 
how this impacts internal traffic distribution as well as trip distribution onto Mechanics Valley 
Road and U. S. Route 40?   

19. A Road Condition Survey, as identified in the Department’s Road Code Guidance Manual, is 
required for Mechanics Valley Road from 250’ north of the entrance to the Maryland SHA owned 
part of the intersection with U.S. Route 40.  The applicant’s engineer submitted a condition survey 
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and an initial road improvements proposal to the Department on May 5, 2005, with a subsequent 
addendum on July 8, 2005.  The initial proposal is generally acceptable, but will remain subject to 
final engineering and departmental approval of the final proposal.  We recommend planning 
commission condition their approval of this preliminary plat on the applicant providing offsite 
road improvements as identified by the department of public works, pursuant to satisfying the 
provisions of 2.7.1 of the subdivision regulations.  The applicant will be responsible for all 
necessary right-of-way acquisition at their cost.       

20. Engineering and plans for the phase three Mechanics Valley Road entrance and offsite road 
improvements must be complete and approvable to the Department of Public Works prior to phase 
two and/or  phase three record plat approval by the department.  The plan must address the 
acceleration, deceleration, and bypass lane requirements of the Cecil County Road Code. 

21. The TIS identifies deficient guardrail at Mechanics Valley and Bouchelle road which must be 
upgraded and replaced as part of the offsite road improvements required of the Developer.  
Additionally, the engineer must incorporate the TIS improvement recommendations into the 
overall offsite road improvements proposal for Mechanics Valley Road.    

22. The Route 40 pumping station is currently being upgraded and when complete will provide the 
required sewer service for this development.  Completion is scheduled for July 2008.  

23. The Department recommends that the Town require a PWA for the water lines and all water line 
easements required must be reflected on the final plat. 

24. The County will require PWAs for the internal streets & storm drains and sanitary sewer work as 
well as an I&M Agreement for all SWM facilities. 

25. What is the status of the AT&T easement relocation and removal of any existing conduit within 
the easement?  Mr. Sutton said they are waiting for the comments from AT&T.  The new 
easement layout along Vista Creek Drive, South Falls Drive, and Mechanics Court appears to 
conflict with intended county utility structures and future sidewalk alignment.  Has AT&T 
indicated their intended use and restrictions for this easement?  As proposed the easement crosses 
a great number of water & sewer house connections and service mains as well as storm drains.  
Provide copies of the AT&T relocation agreement to the County for review and acceptance prior 
to final plat recordation.  The agreement must clearly spell out that these utilities are allowed in 
their easement.   

26. What is the status of your public water allocation request with the Town of North East.  Mr. 
Dodge said they have signed an agreement with the town.  The town will have their subcontractor 
look into the appropriation, etc. 

 
Mr. Brown, SCS, asked Mr. Woodhull if the department was recommending denial of access to phase 
2 until phase 1 has been developed.  Mr. Woodhull said the phase 2 construction would come in on 
South Falls. 
 
Mr. Whittie, DPW, said he would like to see the issue with AT&T resolved prior to them signing off 
on the roads plan. 
 
Mr. Di Giacomo stated that the citizen’s representative did not receive any comments regarding this 
plat. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This project is in compliance with §3.8 and §3.9.1 regarding public notification.   
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With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  SR 
 
The Concept Plat, proposing 205 lots on 171.0 acres, for a proposed density of 1.2/1, was approved 
on 12/20/04, conditioned on:   

1) A JD being completed prior to the Planning Commission’s review of the Preliminary Plat; 
2) The Bufferyard C requirement on Mechanics Valley Road being modified to accommodate 

sight distance issues; 
3) The TIS being updated prior to the TAC’s review of the Preliminary Plat; 
4) The monumental boulevard entrance configuration being extended back to Valley Vista Drive; 
5) The current four stream crossing permits for Phase 1 being submitted to DPW prior to Final 

Plat review; and 
6) Protective fencing being constructed to prohibit pedestrian access to the railroad. 

 
The Preliminary Plat, proposing 204 lots on 170.66 acres, was approved on 7/18/05, conditioned on: 

1) Health Department requirements being met; 
2) DPW requirements being met; 
3) Verification of sewer allocation being received from DPW prior to final plat review; 
4) Verifications of water allocation being obtained the Town of North East prior to Final Plat 

review; 
5) The easement re-alignment agreement with AT&T being executed prior to final plat review; 
6) The easement for a future greenway in the common open space being shown on the final plat; 

and  
7) The access road to Guiberson and tract 2 being relocated or joint access easement being 

established on the final plat. 
 
§4.1.17 provides that Preliminary Plats shall be valid for two years from date of approval.  Therefore, 
per §4.1.18, the Planning Commission granted a 1-year extension on 5/21/07, which will expire on 
5/21/08. 
 

This revised Preliminary Plat still proposes 204 lots with a slightly different layout.  Since the density 
has not changed and the design is largely the same, a revised Concept Plat does not need to be 
approved.  
 
The boundary line survey has been completed. 
 
Steep slopes have been depicted.  On slopes between 15 and 25%, good engineering practices shall be 
used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities.19 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’.   
 

                                            
19 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations define 
steep slopes as “areas with slopes greater than 25 percent slope.” 
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A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland impacts prior to 
recordation.   
 
The JD has been completed. 
 
The common open space sensitive areas thresholds calculations have again be included on the 
Preliminary Plat.20  
 
Tracts 2 and 3 are shown as “to be retained by owner.”   The Area Tables on sheets 2 and 3 both 
include proposed Lot 19.  That is potentially confusing. 
 
Consideration should be given to exploring possible greenway and hiking trail linkages, especially in 
the open space along the Northeast Creek.  Such linkages could include the East Coast Greenway and 
the Mason Dixon Trail.   
 
The Comprehensive Plan identifies a greenway along the Little Northeast Creek.  In accordance with 
§’s 178.2 and 182 of the Zoning Ordinance, land proposed as open space along the Little Northeast 
Creek should be set aside as an access easement or fee simple dedication.   The plat shows a “possible 
future greenway trail.” 
   
Protective fencing is recommended around the stormwater management areas – especially those near 
designated recreation areas.  Such protective fencing should be included in the Public Works 
Agreement. 
 
With respect to those recreation areas, if playground equipment is proposed, then it, too, must be 
included in the Public Works Agreement. 
 
Note # 11 indicates that the AT&T easement will be relocated to align with proposed roads.  
Documentation of all necessary easement agreements with AT&T will be required prior to the 
Planning Commission’s review of any Final Plat. 
 
The details of sheet 3 reveal that the driveway to the residence on the adjacent lands of Guiberson is 
partially situated on proposed common open space.  A Final Plat with that configuration might not be 
approved.  Why didn’t the revision rectify that lingering issue? Mr. Sutton said the ROW is an 
existing ROW and the issue is the paving is there.  It is an ownership issue.   
 
20% landscaping of the development envelope is required in the SR zone. 
Sidewalks are recommended on at least one side of all internal roads, the names of which all have 
been approved.  
 
Bufferyard Standard C is required, outside the right-of-way, along the frontages on Mechanics Valley 
Road and the Pulaski Highway.   
 
Note #17 indicates that a waiver of the Bufferyard C requirement is being requested.  This relates to 
sight distance issues, and that modification was already granted by the Planning Commission as part 
of the Concept Plat approval. 
 

                                            
20 At a minimum, 15% of the required open space shall not consist of perennial or intermittent stream buffers, nontidal wetlands or buffers, steep slopes, 
or habitats of rare, threatened and endangered species.  No more than 40% of the common open space required shall consist of those areas designated as 
nontidal or tidal wetlands.   
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Rows of street trees are required with a 10’ planting easement, outside the right-of-way, along both 
sides of all internal roads.  Why haven’t they been depicted?  Mr. Sutton said they were noted, not 
depicted. Where feasible, the natural vegetative equivalent may be used to satisfy the bufferyard and 
street tree requirements.  In areas with community facilities, no street trees shall be planted within 20 
feet of sewer laterals and cleanouts. 
 
The Forest Stand Delineation (FSD) was approved 12/5/03.   The site is not home to any rare, 
threatened, or endangered species. 
 
The PFCP was approved on 5/12/05. 
   
What steps have been taken to ensure that the proposed new layout and those of the approved PFCP 
match up?  The details of the FCP and the Final Plat must match up.  Mr. Sutton said they have not 
submitted a revised PFCP. 
 
The FCP and Landscape Plan must be approved prior to Planning Commission review of the Final 
Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation, with the metes and bounds description of 
the FRA being shown on the record plat.  
 
Access to common open space between lots must be marked with concrete monuments. 
 
A Homeowners’ Association for maintenance of common open space and common facilities must be 
established with $50 per recorded lot placed in escrow for improvements prior to recordation. 
 
The Master Water & Sewer Plan includes this site as W2 and S3. 
 
Written verifications of sewer and water allocation must be obtained from DPW and the Town of 
North East, respectively, prior to Final Plat review by the Planning Commission. 
 
The Final and Record Plats shall contain a statement signed by the Health Department, approving 
authority; to the effect that use of the community water supply and community sewerage system is in 
conformance with the Master Water and Sewer Plan.   
 
The Record Plats shall also contain a statement, signed by the owner, to the effect that such facilities 
will be available to all lots/homes offered for sale. 
 
A revised TIS recognizing the second entrance reiterated the recommendations contained in the first 
TIS.21  
 
This plat generally satisfies the §4.1.22 (r) tabular requirements. 
 

                                            
21 The original TIS was updated to reflect a proposed reduction in the number of lots and the boulevard-style entranceway.  The original TIS revealed 
that the proposed 216-lot development would create a level of service (LOS) at the US 40/Mechanics Valley Road intersection below what the 
Comprehensive Plan deems acceptable for this area.  In addition, the TIS recommended that “the developer pursue the construction of an additional 
southbound lane along Mechanics Valley Road.  This additional lane would allow for on exclusive left turn lane and one shared thru and right turn lane.”    
  The updated TIS, dated June 2004, concluded that: 

• The key intersections and road section will continue to operate at acceptable LOS; 
• The Mechanics Valley Road link “appears not to be overloaded from a traffic volume standpoint,” but that edge marking of 10.5’ travel lanes 

would benefit nighttime visibility and tend to calm traffic; 
• The intersection of Mechanics Valley and Bouchelle Roads could be improved with enhanced signage, a new guardrail, and possibly new 

“intersection lighting.” 
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Previous comments received from the North East Fire Company expressed concerns about only one 
access point – now moot.  In addition, there was concern regarding the availability of placement of 
hydrants. Mr. Strauss said the water plans have been submitted as well as the fire hydrant locations. 
 
Fire hydrant/standpipe locations have been shown on the Preliminary Plat.  
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month.  The approval of this revised Preliminary Plat will 
extend Preliminary Plat approval for another 2 years, per §4.1.17. 
 
School information: Elementary  Middle   High School 
   Leeds   North East  North East 
FTE   385   826   1110 
Capacity  364   712   1009 
% Utilization  106%   116%   110% 
 
Mr. Woodhull requested that the applicant show the course main locations on the plat versus just 
standard SS lines. 
 
4. The Lands of Blue Ball investment Group, LLC, Lots 1-4, Blue Ball Road and MD Rte. 273, 
Preliminary Plat, McCrone, Inc., Ninth Election District. 
 
Donnie Sutton and David Strauss, McCrone, Inc., appeared and presented an overview of the project.  
The owners did not feel the market could support one large commercial business so they decided to 
subdivide the land into four lots that can then be marketed to other developers.   
 
Mr. Di Giacomo read the comments of SHA.  See attached. 
 
Mr. Kyte, FA, asked if a loop road would be put in.  Mr. Strauss said there will be cross access 
agreements that as the parking lots get developed there will be connections between the lots.  Mr. 
Kyte also asked if there would be sprinklers.  Mr. Strauss said they are not sure because they do not 
have tenants yet.  That will be addressed at site plan stage. 
 
Mr. Brown, CCSCS, provided the applicant with soil maps and reports.  See file. 
 
Mr. Tilley, MDE, read the comments of the department.  See file. 
 
Mrs. Latham, MDE, said she will have to talk to her managers regarding this project.  She advised the 
applicant to submit an application for a GAP.  If it is not warranted than the applicant will be advised 
by MDE. 
 
Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan, Road & Storm Drain plan, and a Mass and Final Grading plan must be approved by 

the CCDPW prior to submittal for Final Plat Approval. The fees for design review of this project 
must be provided at the time of first design submittals. 

2. The proposed entrance for Lot 2 onto Blueball Road is unacceptable to the Department.  It is to 
close to the intersection with MD Route 273 and is shown coming out in the right turn lane 
installed for Mendenhall Square. 
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3. The proposed lot configuration may need to be revised as only one access point onto Blueball 
Road appears practical.  Lots 1 & 2 will have to share a common entrance with the layout as it is. 

4. Was any consideration given to using an internal access common to all four lots? Each lot will 
give continuation to the next lot. 

5. We will require a traffic impact study for this development.  Its major objective must be to 
determine the traffic loading generated by this development.  Particular interest must be paid to 
the issue of left turn stacking on Blueball Road waiting to enter this site.  Mr. Strauss said right 
now they are only proposing a subdivision, they do not know what is going on the property.  It 
would be hard to put numbers on a TIS if they do not know what type of business will be there.  
Mr. Woodhull said it will be equally difficult for the department to determine where the access 
should be for the same reasoning.  Mr. Di Giacomo stated that when the applicants present this to 
the Planning Commission, they will want specific answers to this issue.  Mr. Whittie said he does 
not want to see an approved entrance location that is based on nothing. 

6. Requirements for acceleration, deceleration and bypass lanes apply to any/all entrances proposed 
onto Blueball Road. 

7. How do you intend to address SWM for these lots?  Mr. Strauss said they will be using the 
existing pond.  If you intend to use the existing SWM pond located on the west side of the site you 
must verify that the pond was designed and built to accommodate runoff from this site.   

8. Preliminary plats must show storm water conveyance and SWM easements.  These must be on the 
plat presented to the Planning Commission for review. 

9. The following standard notes and requirements apply to this plat and project:  The details of these 
notes and requirements will be identified in the record but will not be read at this time: 
9.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
9.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater Management Ordinance. 
9.3 Requirements for Stormwater Inspection and Maintenance Agreements. 
9.4 Requirements for Public Works Agreements. 
9.5 Requirements for Utility relocations. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note. The Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown hereon.  A 

site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance shown hereon.  Any 
expanded clearing and/or grading in the absence of an approved revised lot grading plan may be considered 
non-compliance with Chapter 251 of the Cecil County Code and either or both the developer and/or Builder 
may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the County’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance. 

3. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
4. A Public Works Agreement is required for the proposed county road and all work done on Blueball Road. 
5. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 

the Developer’s expense. 
 
 
 
 
Mr. Di Giacomo stated that there were no comments from the Citizen’s Representative. 
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Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal is in compliance with §3.8 & 3.9.1 regarding public notification. 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  BG 
 
§4.0.1 of the Subdivision Regulations allows for the elimination of a Concept Plat for subdivisions 
consisting of fewer than 10 lots and fewer than 25 acres.  As §2.0 allows for a combined Preliminary-
Final Plat if between 1 and 5 lots are proposed, why hasn’t a Preliminary-Final Plat been submitted?  
Mr. Sutton said they knew they were going to have to deal with the FCP.  The current FSD covers the 
entire property and it is good through May 2008.   
 
This was the BG-zoned portion of the Mendenhall Square site, the Concept Plat approval22 for which 
included the waiver of the Bufferyard C requirement along MD 273 in favor of a Bufferyard C 
between the BG zone and the NAR zone on site.   
 
The Phase 1 Preliminary Plat’s approval23 was conditioned on a pedestrian access being designed into 
the plat from the residential to the commercial portion of the property.  How does this layout 
accommodate that pedestrian access?  Mr. Sutton said he would check on it. 
 
The Phase 1 Final Plat24 was approved on 4/18/05, conditioned on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The Landscape Agreement being executed prior to recordation; 
4) Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas 

(FRAs) being recorded and noted on the plat prior to recordation, with the metes and bounds 
description of the FRA being shown on the record plat; 

5) Covenants prohibiting the subdivision of the large lot being recorded and noted on the plat 
prior to recordation;   

6) A Homeowners’ Association for maintenance of common open space being established with 
$50 per recorded lot placed in escrow for improvements prior to recordation;   

                                            
22 The Concept Plat (31 plus 4 minor lots on 94.2 acres, for a proposed density of 1/3.039) was approved on 7/21/03, conditioned on: 

1) A boundary line survey being complete prior to the TAC’s review of the Preliminary Plat; 
2) A JD being completed prior to the Planning Commission’s review of the Preliminary Plat; 
3) All proposed lots other than 34 & 35 having access off the internal roads; 
4) The proposed Blackborne Drive entrance aligning directly with Blue Ball Village Drive; 
5) A TIS with signal warrant analysis for the Blue Ball Road/MD 273 intersection being complete prior to the TAC review of the Preliminary 

Plat; 
6) Lot 34’s Bufferyard C requirement along Blue Ball Road and the street tree requirement along Blackborne Drive being waived in favor of a 

rear Bufferyard B and a row of pines along the side lot lines;    
7) A setback modification being granted for the existing building on proposed Lot 34; 
8) The Bufferyard C requirement along MD 273 being waived and a Bufferyard C being provided between the BG zone and the NAR zone; and  
9) Dry hydrants or a drafting tank being discussed with the Rising Sun Fire Company and a report being made to the Planning Commission with 

the Preliminary Plat. 
23 The Phase 1 Preliminary Plat was approved on 6/21/04, conditioned on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The TIS recommendations being agreed to by the County and SHA; 
4) The FCP and Landscape Plan being approved prior to Final Plat review; 
5)  The FRAs being depicted on the plat, and the details of the FCP, Landscape Plan, and Final Plat matching up; 
6) The inclusion of a 30,000 gallon drafting tank in the final design; and 
7) Pedestrian access being designed into the plat from the residential to the commercial portion of the property. 

24 For Lots 1-16, 21-31& 33-35. 
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7) The contiguous operating farms notice being included on the Record Plat;   
8) The Record Plat showing the location of the 30,000 gallon drafting tank; and 
9) The connecting pedestrian path being shown on the Record Plat. 

 
The Concept Plat was re-approved25 on 10/17/05, conditioned on: 

1) All previous and now-pertinent conditions of approval remaining in full effect. 
 
The Phase 2 Preliminary Plat was approved on 2/21/06, conditioned on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The TIS recommendations being agreed to by the County and SHA; 
4) The FCP and Landscape Plan being approved prior to Final Plat review; 
5)  The FRAs being depicted on the Final Plat, and the details of the FCP, Landscape Plan, and 

Final Plat matching up; 
6) The contiguous operating farms notice being included on the Final and Record Plats; and  
7) Owner, deed reference, and tax map & parcel information being updated on the  Final and 

Record Plats. 
 
The Phase 2 Final Plat was approved on 4/17/06 conditioned on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The TIS recommendations being agreed to by the County and SHA; 
4) A Landscape Agreement being executed prior to recordation; 
5) Deed restrictions for the long-term protection of the street trees being recorded and again 

noted on the plat prior to recordation; 
6) The Record Plat depicting and noting the 10’ street tree planting easement; 
7) Deed reference, tax map and parcel number information have not being included on the 

Record Plat;  
8) The contiguous operating farms notice again being included on the Record Plats; 
9) The correct Election District being cited on all sheets of the Record Plat; and 
10)  The Owner’s and Surveyor’s Certificates being signed, respectively, on the Record Plats. 

 
Density:  The BG zone sets no density limitations, per se.    
 
The development of the individual lots must proceed through the site plan process, per §291 and §32, 
and pedestrian access to Phase 1 must be provided.  The issuance of building permits will be 
contingent upon site plan approvals. 
 
Has the boundary line survey been completed?  Mr. Sutton said yes. 
 
How will proposed Lot 4 be accessed?  Mr. Sutton said this is allowed through §171.4 in the BG 
zoning. 
 
How will this layout comply with §171.3 and §171.4?  
 
Why doesn’t this layout include a common entrance for all lots, consistent with §7.2.12.F? 
 

                                            
25 When the Phase 2 Preliminary Plat, consisting of proposed Lots 17-20, 29, & 32, was reviewed by the TAC on 10/0/05, it was discovered 
that the Concept Plat approval had lapsed. 
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Why is the proposed entrance for proposed Lot 2 so close to the MD 273 intersection? DPW would 
like this removed. 
 
How is this layout consistent with §’s 7.2.1, 7.2.4, 7.2.5, and 7.2.8?  
 
Are there individual sites plans in the works that led to this layout? 
 
Structures or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 26 
 
Slopes greater than 25% must be shown on the Preliminary Plat.  Are there any? Mr. Sutton said no. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer shall be 
expanded to include contiguous areas of hydric soils, highly erodible soils, and soils on slopes greater 
than 15% -- to a maximum distance of 160’. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  JD’s are required in conjunction with permitting.  If no permits are 
required, and if the proposed project meets the policy standards established on 3/20/95 and revised on 
1/16/96, or if the FSD/Conceptual Environmental Assessment finds that there are to be no impacts to 
field-delineated wetlands or stream impacts, or if the FSD/Conceptual Environmental Assessment 
finds that there are no wetlands or streams and that finding is consistent with the details of County 
wetlands maps and USGS quad maps, then no JD is required.   If required, a JD is recommended to be 
done prior to Final Plat review by the Planning Commission.27   If required, a JD is required to be 
completed prior to recordation.  Mr. Di Giacomo said if this gets approved and recorded, if the site 
plans require modifications, the applicant would have to do a modified record plat.  Mr. Sutton said 
he understands. 
 
The habitats of any rare, threatened, and endangered species must be avoided. 
 
No common open space is required, unless it’s used to accommodate SWM facilities. 
 
Landscaping of the development envelopes will be addressed in conjunction with the site plan 
approvals. 
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of MD 273 and 
Blueball Road. 
 
The adjacent properties’ zoning has not been shown. 
 
Where feasible, the natural vegetative equivalent may be used to satisfy the bufferyard requirements.   
 
Any tree removal within a public right-of-way requires approval from the Maryland Department of 
Natural Resources. 
 

                                            
26 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations 
define steep slopes as “areas with slopes greater than 25 percent slope.” 
27 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open 
space or the forest retention area or the large lot, a JD need not be done. 



 25

The Forest Stand Delineation (FSD) must be approved prior to Planning Commission review of the 
Concept Plat (§5.1.C, Cecil County Forest Conservation Regulations).  Mr. Di Giacomo asked if it was a blanket FSD 
for the entire property.  Mr. Sutton said according to Amanda Gordon in P&Z it is.  Mr. Di Giacomo 
reminded the applicant that the FSD do expire after 5 years. 
 
The Preliminary Forest Conservation Plan (PFCP) must be approved prior to Planning Commission 
review of the Preliminary Plat (§6.2.B(1), Cecil County Forest Conservation Regulations). 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the street trees and Forest Retention/ Afforestation 
Areas (FRAs) must be recorded and noted on the plat prior to recordation, with the metes and bounds 
description of the FRA being shown on the Final and Record Plats.  
 
2 of the 4 proposed lots are panhandles. 
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
Mr. Whittie expressed his concern about approving a plat without an exact entrance based on one use.  
Then when the next business is proposed another TIS will be required.  This process will continue 
through all 4 lots.  In theory, there could be an entrance that continually moves.  Discussion ensued 
regarding the possible issues that will come with approving a plan without knowing specifics. 
 
 
5.  Lands of Herschell B. Claggett, Sr., Lots 4-6, Glebe Road, Preliminary Plat, Michael Scott, 
Inc., First Election District. 
 
Michael Scott, Surveyor and Herschell Claggett, Sr., owner appeared and presented an overview of 
the project.  Mr. Claggett stated that this land is in an Eastern Shore Land Conservancy easement 
which limits it to three primary residences 
 
Mr. Di Giacomo stated that SHA did not have any comments on this project. 
 
Mr. Di Giacomo stated that the Fireman’s Association representative had no comments on this 
project. 
 
Mr. Brown, CCSCS, provided the applicant with soil maps and reports.  Mr. Brown read the 
comments of the department.  See file. 
 
Mr. Tilley, MDE, asked if there would be any road widening.  Mr. Claggett said it is an existing road 
that basically meets the criteria for a minor road/ mini road.  They do not anticipate anything other 
than the entrance and widening the cul-de-sac 8ft.  Mr. Tilley asked if there were any impacts to tidal 
wetlands or nontidal wetlands.  Mr. Claggett said no.   Also, the proposed dwellings, there seems to 
be clear access to those dwellings without impacting any nontidal wetlands. 
 
Mrs. Latham, MDE, stated that this project does not need a GAP or an exemption. 
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Mr. White, DEH, read the comments of the department.  See attached. 
 
Mr. Woodhull, DPW, read the comments of the department: 
1. A SWM plan, a Mass & Final Grading plan, and a Street & Storm Drain plan, must be approved 

by the CCDPW prior to submittal for Final Plat Approval. The fees for design review of this 
project must be provided at the time of first design submittals. 

2. Identify the private mini road ROW as 36’ wide on the plat before presenting to the Planning 
Commission for preliminary plat approval.    

3. Section 3.07.15 of the Road Code applies to the entrance for the proposed private mini road.  It 
directs that Glebe Road must be upgraded for a distance of 100’ either side of the point of 
intersection between Glebe Road and the proposed road. The improvements required must address 
roadside drainage issues and pavement distress at a minimum.  Additional improvements may be 
required if determined necessary by the DPW.  Where these required improvements can be 
accommodated within the existing ROW or prescriptive right of maintenance, no new permanent 
fee simple ROW acquisition from adjoining property owners will be required.  Mr. Claggett asked 
if they have to do anything else or to just say that it is adequate.  Mr. Whittie said that the 
department is requiring the applicant to take a look at it and not just say it is adequate.  If there is 
problems, they will need to be addressed. 

4. The Department of Public Works has issued a Road Code Variance to the requirement for 
acceleration /deceleration lanes.  

5. The preliminary plat must show the extent of road improvements to Glebe Road, which is 100’, 
either side of the point of intersection of Glebe Road and the proposed private mini road. 

6. The following standard notes and requirements apply to this plat and project:  The details of these 
notes and requirements will be identified in the record but will not be read at this time: 
6.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
6.2 Compliance with Sections 251-9.A (5), 251-13, and 251-15.D. of the Cecil County Stormwater Management Ordinance. 
6.3 Requirements for Utility relocations. 
6.4  Requirements for Public Works Agreements. 
6.5       Requirements for Stormwater Inspection and Maintenance Agreements. 
6.6       Requirements for Private Mini Road. 
 

  
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include the standard 

construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction shown 

hereon.  A site construction as built shall be submitted to the CCDPW prior to use and/or occupancy of 
any of the sites shown hereon. Any change to the Forest Retention, Forestation, and/or Reforestation will 
require a consistency review, of the SWM approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance shown hereon.  
Any expanded clearing and/or grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code and either or both the developer 
and/or Builder may be subject to the enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) of the County’s 
SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per Sections 251-13 and 251-15.D of the 
Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles must be relocated at 
the Developer’s expense. 

4. If a private mini-road is used a Public Works Agreement is required for the streets & storm drain construction. 
5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. If a private mini-road is used the plans must adhere to the provisions of Section 2.13 of the Road Code which addresses 

requirements for private roads.  A statement clearly outlining the responsibilities of the homeowners in the maintenance 
of roads and storm drainage systems must be approved by the Planning Commission and placed on the final plat.  Deed 
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restrictions must be developed and recorded in accordance with Road Code Section 2.13.D.  If mini-road profile grades 
exceed 5%, the mini-road travel way and cul-de-sac must be paved in accordance with Section 2.13.F of the Road Code. 

 
Mr. Di Giacomo stated that the Citizen’s Representative received comments from Ed McCarren.  Mr. 
McCarren’s comments stated the right of way proposed now has a hole next to the road to drain 
water.  He asked, if the proposal failed before, how could they still plan to build three more houses.  
Also, see drawing at Glebe Road and proposed right of way.  It is impossible to make a left out of the 
property.  The state put a spike across Glebe road and dug a hole to stop erosion at iron rod set.  See 
file. 
 
Mr. Di Giacomo, P&Z, read the comments of the department: 
This proposal is in compliance with §3.8 and §3.9.1 regarding public notification.28 
 
With regard to the posting of plats on the County’s website, notice is hereby given the jpg file 
submissions can be only 11 inches, maximum, in any direction.  Adherence to that requirement will 
enable the County to better serve the public.  
 
Zoning:  SAR, RCA 
 
Density:  This Concept Plat, proposing 3 lots29 on 209.3 acres, for a proposed density of 1/69.77,30 
was approved on 8/20/07, conditioned on: 
1) The boundary line survey being completed prior to the TAC’s review of the Preliminary Plat; 
2) The JD being completed prior to the Planning Commission’s review of the Preliminary Plat; and 
3) The PFCP/Environmental Assessment being completed prior to Preliminary Plat review by the 

Planning Commission. 
   
It is unclear why a signature block has been included on this Preliminary Plat.   
 
78.2 acres are in the Critical Area’s RCA designation, which also carries a density of 1/20.  The 
proposed RCA density is 1/26.07. 
 
Subsequently, on 12/20/07 a deed of conservation easement was made between Herschell B. Claggett, 
Sr. and the ESLC for that property and recorded (WLB 2449/399).  How does that recorded easement 
affect this proposal? 
 
A 110’ tidal wetland and tidal waters buffer shall be established in natural vegetation.  This buffer 
shall be expanded to include contiguous sensitive areas featuring hydric soils, highly erodible soils on 
slopes greater than 15%, or areas of impact including streams, wetlands, or other aquatic 
environments.   
 
No development is permitted in the tidal wetlands and tidal waters buffer, including septic systems, 
impervious surfaces, parking areas, roads, or structures.  No more than 20% of the forest or developed 
woodland may be removed, and no more than 15% of the surface area can be converted to impervious 
surface in the RCA.   In the critical area, no structure shall exceed 35’ in height. 
 

                                            
28 This project was submitted for April ’07 TAC review under the name “Lands of Dana S. Corrin.”  It had to be withdrawn because of failure 
to comply with §3.8 of the Subdivision Regulations. 
29 Minor Subdivision #3682, Pegasus Farms LLC (m52, p487) was approved on 5/31/07; thus, there currently exists no more minor subdivision potential. 
30 The SAR zone permits a maximum base density of 1 du/ 20 ac.   
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The plat has been signed and sealed; has the boundary line survey been completed? Mr. Scott said 
yes. 
 
§4.1.22 (r) requires, in table form, the number and areas of lots, density, right-of-way and total area of 
the subdivision.  As submitted, the Planning Commission members would have to calculate that the 
proposed mini-road is 4.867 acres.  
 
§4.1.22 (a) requires an index sheet when more than one plat sheet is required.  
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more covering a 
contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good engineering practices 
shall be used to ensure sediment and erosion control and slope stabilization before, during and after 
disturbance activities.31 
 
Slopes greater than 25% have been shown.   
 
A 110’ perennial stream buffer is required from all perennial streams present.  Is a “blue line stream” 
the same as a perennial stream?  The buffer shall be expanded to include contiguous areas of hydric 
soils, highly erodible soils, and soils on slopes greater than 15% -- to a maximum distance of 160’.   
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and stream 
impacts prior to recordation.  JD’s are required in conjunction with permitting.  If no permits are 
required, and if the proposed project meets the policy standards established on 3/20/95 and revised on 
1/16/96, or if the FSD/Conceptual Environmental Assessment finds that there are to be no impacts to 
field-delineated wetlands or stream impacts, or if the FSD/Conceptual Environmental Assessment 
finds that there are no wetlands or streams and that finding is consistent with the details of County 
wetlands maps and USGS quad maps, then no JD is required.   If required, a JD is recommended to be 
done prior to Final Plat review by the Planning Commission.32  If required, a JD is required to be 
completed prior to recordation.  These new requirement of the Corps of Engineers supersede the 
second condition of Concept Plat approval. 
 
Per the Natural Heritage Letter, no rare, threatened, or endangered species exit onsite.33  This 
subdivision shall be subject to the habitat protection criteria of the County’s Critical Area Program. 
 
No common open space is required.  No landscaping of the development envelope is required and no 
sidewalks are recommended in the SAR zone. 
 
The adjacent properties’ zoning has been shown.34 
 
A Bufferyard Standard A will be required adjacent to any adjoining property on which an agricultural 
operation is occurring. 
 
                                            
31 The Cecil County Subdivision Regulations define steep slopes as “15 percent or greater incline.”  The Cecil County Zoning Ordinance defines steep 
slopes as consisting of a grade of 25% or more covering a contiguous area of 10,000 ft2 or more.  The Cecil County Forest Conservation Regulations 
define steep slopes as “areas with slopes greater than 25 percent slope.” 
32 Per the Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the wetlands are in the common open space or the 
forest retention area or the large lot, a JD need not be done. 
33 The site may contain FIDS habitat, and the adjacent open waters are known as historic waterfowl concentration areas. 
34 Per §187.2, the Planning Commission may require bufferyards to separate different zoning districts from one another.   
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Where feasible, the natural vegetative equivalent may be used to satisfy any bufferyard requirements.   
 
The FSD was approved, with conditions, on 8/16/07.35  An Environmental Assessment has been 
submitted in accordance with §200.1. 
 
The PFCP & Prelim. EA must be approved prior to Planning Commission’s review of the Preliminary 
Plat (§6.2.B(1), Cecil County Forest Conservation Regulations). 
 
The FCP, EA and Landscape Plan must be approved prior to Planning Commission’s review of the 
Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas (FRAs) 
must be recorded and noted on the plat prior to recordation, with the metes and bounds description of 
the FRA being shown on the Final and Record Plats. 
 
Variance application #3312 has been approved.     
 
A Mini-road Maintenance Association for maintenance of the mini road must be established prior to 
recordation. 
 
The 3/4/08 CBCAC staff comments, a copy of which has been provided to the applicant, must be 
thoroughly addressed prior to proceeding to the Planning Commission. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided on the 
plat that an agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 
The applicant was reminded of the 4:30 p.m. submission deadline on the 3rd Thursday for review by 
the Planning Commission the following month. 
 
School information:  Elementary  Middle   High School 
    Cecilton  Bo Manor  Bo Manor 
FTE    306   513   717 
Capacity   295   -----------------1244----------------   
% Utilization   104%   99%    99% 
 
 
The March TAC meeting adjourned at 12:10 p.m.  
 
Respectfully submitted, 
 
 
Jennifer Bakeoven 
                                            
35 Per §5.1.C, Cecil County Forest Conservation Regulations.  The condition was that the existing dwelling and two barns be removed prior to PFCP 
approval (Demolition Permit # H4495). 


