
 1

  Cecil County Planning Commission 
January 17, 2006  

  
Present: Josh Brown, Joyce Bowlsbey, Mark Clark, Robert Knutsen, Bill Mortimer, 
Bill Gerweck, Phyllis Kilby, ex-officio, Clara Campbell, Esq., Fred Orr, Joe Moore, Tony 
Di Giacomo, Eric Sennstrom, Kathleen O’Connell, and Dawn L. Venker, Court 
Stenographer. 

Call to Order:  Josh Brown, Chairman, called the meeting to order at 10:02 a.m.  

Minutes: Robert Knutsen moved for approval of the December 19, 2005 minutes.  
The motion was seconded by Joyce Bowlsbey and carried unanimously. 

Ex-officio member Phyllis Kilby made a statement to the Planning Commission regarding the 
court case which was a challenge to the open space provisions last Wednesday, specifically 
about the use of stormwater management facilities and traffic circles and those types things in 
the calculation of the open space requirements for giving bonus density.  The Commissioner’s 
understanding of this challenge is that the Judge had some questions about this practice and 
he will make a ruling within a month.  Commissioner Kilby asked if PC should not hear cases 
which have this scenario until there is a ruling on this case.  Clara Campbell stated that no 
decision has been made and thus Planning Commission has no authority to not hear such 
plats.  The actual issue was in regard to whether or not the Planning Commission had properly 
granted bonus density on a property which otherwise arguably would have qualified given the 
factors that are required to be met in order to get to the point of requesting bonus density.  The 
more pointed issued before the court was whether the Planning Commission had to explain 
it’s reasoning beyond the qualification under the factors given as to why it would grant it.  In 
that discussion the issues of open space and common open space and the issues of the 
stormwater management ponds were raised.  Ms. Campbell stated that she feels that it is 
premature to do anything at this point differently than the Planning Commission might 
otherwise have done because there has been no decision.  When the Judge renders a decision, 
it is something that can be provided to the Planning Commission.  There have been numerous 
court cases regarding these types of issues, and many have not yet had decisions.  It is up to 
the Planning Commission to decide what you want to do, but there is no authority at this point 
to change anything.  After discussion with members of the PC, Ms. Campbell stated her 
recommendation is that they not change anything as there is no different authority as there has 
been no ruling.    
 
1) Chestnut Ridge, Concept Plat, Stemmers Run Road & Grove Neck Road, 

Vollmer Associates, LLP, First Election District (Tabled item from 12/19/05)  
 
Mr. Gerweck arrived at 10:20 a.m. during the presentation of Chestnut Ridge. 
 
Michael Pugh, representative of owner, Joel Comanda of Vollmer Associates and Carol 
Davis, the owner, appeared and were duly sworn according to law.  Mr. Pugh asked if he 
needed to restate the entire case.  Clara Campbell stated that the individual who was not 
present last month should have a copy of the minutes from last month.  Mr. Pugh continued.  
After presenting case last month, we discovered we did not have approved FSD which is 
required and we requested that the matter be tabled.  The Planning Commission granted that 



 2

request.  The FSD was been submitted and approved, and everything is now ready for a 
decision.  Mr. Pugh gave a summary of his opinion of bonus density, albeit controversial, and 
how it can help with the overall project.  Mr. Davis wishes to continue farming his property 
and conducting agricultural activities associated with the property and does that on a number 
of farms in the area, but wishes to sell part of his property to help with expenses.  Mr. Pugh 
pointed out that the regulations as they currently exist if utilized under the subdivision 
provision would enable the applicant on a non-clustered basis to achieve 32 lots instead of the 
36 that are shown on the plat.  Thus Mr. Pugh continued, we are looking at a net difference of 
4 lots and in exchange we are getting a better development form and one that more reasonably 
isolates the residential area from the larger agricultural area that surrounds it.  We have also 
sought a modification of  the distance separating the entrances because those distances are 
compressed in order to get the access from two points on the property, yet to maintain it in a 
way that does not encroach into the Grove Neck Road area.  Mr. Mortimer asked Mr. Pugh to 
explain his reasoning of the difference between 32 and 36 lots.  Mr. Pugh complied and stated 
that it is covered in Section 2.4.1 of the subdivision regulations and in this case there are two 
parcels of record and for purposes of development are being combined into a single 
developable unit.  If we did not do that, we would have the opportunity to take Section 2.4.1 
and congregate the lots on an internal road and increase the number of net lots created per 
parcel by five for a total of ten additional lots under a non-clustered subdivision in the SAR 
with this acreage, we can achieve 22 lots, plus the 10 lots that are provided for under Section 
2.4.1 and would bring us to the total of 32, versus a clustered 36.  Mr. Pugh stated that his 
point is that the exchange to get that number of lots to get this development form is in fact an 
appropriate use of bonus density and that it should be used in that form.  There was discussion 
of the plat between applicant and Planning Commission members.   
 
Tony Di Giacomo, Planning and Zoning, stated that last month’s comments stand and are a 
part of the record.  Those comments are now updated as follows.  The revised FSD, 
received on 1-12-2006, has been approved.  The revised FSD, received on January 12, 
2006, has been approved.  The Critical Root Zones for the delineated Specimen Trees 
should be shown on all future submittals.  It is recommended that there be no disturbance 
within any Forest Stand located on the subject parcels, this recommendation in based in the 
following: 
 
All of the delineated forest stands have been given a rating of Priority Area 1: High.  Since 

other road frontage is available, it is recommended that any access roads into the 
subdivision be located outside of any forested areas.  All other Forest Stands have been 
given a Priority Area 1: High due to the presence of intermittent streams and non-tidal 
wetlands.  Given the fact that forest areas account for 8.6% of the total acreage of the 
parcel and only exist on the northern portion of the property, it is very feasible for the 
project to be designed without impacting any of the forested areas. 
 
Fred Orr, DPW, said a SWM plan, Road & Storm Drain plan, and a Mass and Final 
Grading plan must be approved by the CCDPW prior to submittal for Final Plat Approval. 
Any Road Code Variances sought must be requested prior to submittal for Preliminary Plat 
approval. The street centerline geometry must meet Road Code criteria for clear line of 
sight.  We recommend, once your site soil testing for available septic reserve areas is 
complete, that you consider locating the Chestnut Ridge Drive and Pond View Drive 
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intersection further west, to minimize the length of county road necessary to serve 36 lots 
and the distance associated with alternate egress to Stemmers Run Road.   The Chestnut 
Ridge Drive section, west of the Pond View Drive intersection will not be considered a 
cul-de-sac road, however, the designer should avoid needlessly lengthening county streets. 
Please add a 25’ offset chamfer at the Stemmers Run and Grove Neck Road intersection 
right-of-way. Any existing rights-of-way should be identified by deed reference on the 
preliminary plat.   
 
Show all private stormwater management and stormwater management outfall easements 
across the common open space on the final plat(s).   If the existing wet pond is intended to 
serve a stormwater management function, then a geotechnical analysis of the embankment 
is required, along with a Maryland professional engineer’s analysis of the pond and outfall 
structure condition and hydraulic performance.  The pond analysis must address any 
relevant MD 378 Pond Code criteria.  The analysis must be submitted to the Department of 
Public Works in the form of an engineering report, signed and sealed by a Maryland 
licensed professional engineer.  If the pond is to be maintained by the HOA or lot 37’s 
owner, but not perform a stormwater function, the lot deed restrictions must note the 
maintenance responsibility.  Public Stormdrainage easements must be separated from 
private stormwater management and access easements. 
 
Section 3.07.15 improvements required by the Cecil County Road Code will be extended in 
this case to join the roadway improvements between the two (2) Stemmers Run Road access 
locations.  Roadside grading for clear line of sight will also be required and must be shown on 
the entrance final grading plans.   
 
The following standard notes and requirements apply to this plat and project: 

7.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
7.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 

County Stormwater Management Ordinance. 
7.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

7.4  Requirements for Utility relocations. 

7.5  Requirements for Public Works Agreements. 

7.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

7.7 Requirements for County Roads . 

7.8  Requirements for Driveways. 

7.9 Requirements for Stopping Sight Distance Measurements. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note. The Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
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sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Stemmers Run Road be 
upgraded to a Minor Road standard for 100’ either side of the proposed 
entrance. The design engineer must address the requirement for minimum 
acceleration, deceleration, and bypass lanes.  Any right-of-way acquisition 
necessary shall be performed by the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage 
constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities.  

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.  
This also applies to the intersection R.O.W. dedication at Stemmers Run and 
Grove Neck Roads.  The internal street grade leaving Stemmers Run Road may 
not exceed 5% within the limits of the intersection right-of-way.   

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each 
phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan.  

9. Applicant must provide stopping sight distance measurements for the Stemmers 
Run Road access to DPW prior to preliminary plat submittal.  Mark the 
proposed Stemmers Run Road entrance location in the field by a survey stake 
or paint.  

 
Joyce Bowlsbey read Cecil County Health Department comments.   There were no 
speakers in favor of project.  All speakers in opposition were duly sworn according to law. 
 
Owen Thorne, 20 Hillwood Road, Fourth Election District, gave extensive testimony last 
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month and will not repeat it.  Mr. Thorne was concerned that the project was tabled last 
month as the applicant was not in compliance last month and the project should have been 
denied.  The houses will be visible from Stemmers Run Road and the granting of bonus 
density should be denied.   
 
Jim Mullen, 1676 Glebe Rd, opposed to discretionary issuance of bonus density.  The 
applicant can cluster without bonus density.  The property is located in the Sassafras Rural 
Legacy area.  Mr. Mullen recognizes and respects the right of the applicant to subdivide his 
property, but bonus density is not a right. 
 
Ken Wiggins, 504 Black Snake Road, Elkton, testified last month and want to be sure my 
comments from last month are included for this hearing.  We are the worst of any county on 
the Eastern Shore for preserving farm land and our report card stinks out loud.   
 
Alyce Arbuckle, read from 66.b of the Annotated Code regarding the comprehensive plan.  
Mr. Mortimer asked Ms. Arbuckle how approval would cost the county.  She again read from 
the decision letter written to Commissioner Kilby from the Maryland Department of Planning 
dated 12/16/2005 concerning discretionary decision making.   
 
Charles H. Herzog, 66 McKusk Drive, Colora, MD stated that the developer did a great job 
for stating the case.  I will be putting my farm in preservation in about 7 hours before you.  
The letter of 12/16/2005 from Audrey Scott to Commissioner Kilby is speaking of MALF 
monies that will be available.  I am not doing this for money, but because it is the right thing 
to do.  Very concerned that the PC and Commissioners using discretion and giving bonus 
density.  Audrey Scott is saying the state funds may be withheld.  There are other alternatives 
the farmer and PC can use other than bonus density.   
 
Mr. Di Giacomo read the staff recommendation for approval, conditioned on: 

1) The boundary line survey being completed prior to the TAC’s review of the 
Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat; 

3) References to Stemmers Mill Road being corrected; 
4) The Preliminary Plat’s design conforming to the provisions of §7.2.12.E.4, to the 

greatest extent possible; and 
5) The Preliminary Plat’s design conforming to the provisions of §3.3 of the Forest 

Conservation Technical Manual , to the greatest extent possible. 
 
DECISION: 
 
Mr. Gerweck moved for disapproval because lot sizes are not in keeping with the area and in 
this case, bonus density does not give enough to the county and this area would support eight 
acre lots better than a cluster.  The motion was seconded by Bill Mortimer.   
 
Mr. Clark asked Ms. Campbell if PC can reject the plan, even though it is zoned to permit 
residential development, because we do not think it meets the comprehensive plan.  He 
continued, does the Comprehensive Plan trump Zoning or does Zoning trump the 
Comprehensive Plan.  Ms. Campbell stated she does not think it is a matter of trumping.  The 
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Comprehensive Plan is to give guidance.  The Zoning Ordinance is what is in law.  If you 
were to deny a plan, ideally, the Planning Commission should set forth the reasons why this 
particular plan is not in keeping with the Zoning Ordinance, which is written in compliance 
with the Comprehensive Plan.  The PC would have to be specific as to the way it does not fit 
the Zoning Ordinance.  Mr. Mortimer asked Ms. Campbell if in regards to bonus density, 
does not the Ordinance state the bonus density is strictly discretionary based on the Planning 
Commission’s perception of the fit for any particular part of the county.  Mr. Clark stated that  
if you are going to build 32 houses, you might as well have 36 in clusters to have the least 
impact on the land.  Clark would like no building at all in this area, but given that it is going 
to be developed, adding a couple of more houses and clustering them would seem to have the 
least impact on the land.  Mr. Gerweck stated 8 acre lots would be more in keeping with the 
area.  Discussion ensued regarding development in the area.  Mr. Clark asked Commissioner 
Kilby if denying bonus density would mean we are discouraging development.   Mr. Brown 
asked Mr. Di Giacomo to explain the difference in bonus density and no bonus density.  Mr. 
Di Giacomo explained and stated that, in this case, the net difference is 4 lots.  Mr. Mortimer 
asked if it has to do with accessing roads.  Discussion ensued regarding the differences and 
what is in the code. 
 
Motion carried unanimously to disapprove. 
 
2) Wilson Property, Dr. Jack Road & Rowland Road, Concept Plat, CNA., Seventh  
 Election District 
 
Doug Kopec, C N A, being duly sworn, provided an overview of the project.  They were 
denied bonus density last month and are back asking for 10 single family lots with no bonus 
density.  The property is at the corner of Dr. Jack and Rowland Roads.  The land consists of 
approximately 36.82 acres of which we are showing 6.55 acres of common open space.  The 
developer of the property is the Diamond Land Development Company.   
 
Mr. Di Giacomo stated that the zoning is NAR, which permits a maximum base density of 
1 du/ 5 ac.  Bonus density eligibility carries with it a permitted density of 1/3.  This 
Concept Plat proposes 10 lots on 36.82 acres, for an overall proposed density of 1/3.68. 
 
Site Data column Note # 8 indicates that 4 of the proposed lots are Minor Subdivision lots. 
§2.4.1 has not been invoked, so 4 acres (1 for each proposed Minor Subdivision lot) have been 
deducted from the total acreage, leaving 32.82 acres – based upon which, the 6 proposed 
major subdivision lots yield a proposed density of 1/5.47.  Bonus density is not an issue. 
 
Tax records indicate that this parcel is more than 39 acres.  A boundary line survey must be 
done in conjunction with the preparation of the Preliminary Plat for density calculation 
purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.   Slopes greater than 25% must 
be shown on the Preliminary Plat. 
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A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and 
soils on slopes greater than 15% -- to a maximum distance of 160’.  A 25’ buffer is 
required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and 
stream impacts prior to recordation.  A Jurisdictional Determination (JD) must be done 
prior to preliminary plat review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided.  15% common 
open space is required; 18% is proposed.  C.O.S. sensitive areas thresholds are not required 
to be calculated for inclusion on the Preliminary Plat in the NAR zone.  No landscaping of 
the development envelope is required in the NAR zone.  No sidewalks are recommended.  
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of 
Dr. Jack and Rowland Roads.  Rows of street trees with 10’ planting easements are 
required, outside the right-of-way, along both sides of all internal roads.  Where feasible, 
the natural vegetative equivalent may be used to satisfy the bufferyard and street tree 
requirements.   
 
Any tree removal within a public right-of-way requires approval from the Maryland 
Department of Natural Resources.  The FSD was approved on 10/4/05.  Note # 26 cites the 
wrong date.  The Preliminary Forest Conservation Plan (PFCP) must be approved prior to 
Planning Commission review of the Preliminary Plat.  The final Forest Conservation Plan 
(FCP) and Landscape Plan must be approved prior to Planning Commission review of the 
Final Plat.  A Landscape Agreement must be executed prior to recordation.  Deed 
restrictions for the long-term protection of the Forest Retention/Afforestation Areas 
(FRAs) must be recorded and noted on the plat prior to recordation, with the metes and 
bounds description of the FRA being shown on the Final and Record Plats.  
 
§4.0.13 (j) mandates lot dimensions on Concept Plats; a typical lot layout is included.  The 
internal road names will need to be approved by the County 911 Emergency Center prior 
to Planning Commission review of the Preliminary Plat.  Access to common open space 
between lots must be marked with concrete monuments.  As referenced in Note # 20, a 
Homeowners’ Association for maintenance of common open space must be established 
with $50 per recorded lot placed in escrow for improvements prior to recordation.  As 
referenced in Note # 21, A Mini-road Maintenance Association for maintenance of the 
mini road must be established prior to recordation, with the owners of all lots accessing the 
mini-road becoming members. 
 
Documentation of all necessary easement agreements with AT&T will be required prior to 
the Planning Commission’s review of any Final Plat.  For subdivisions proposed on 
property contiguous to operating farms, notice shall be provided on the plat that an 
agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are 
being complied with.   This is included in Note #23. 
 
Mr. Orr reported a SWM plan, Street and storm drainage plan, and a Mass and Final 
Grading plan must be approved by the CCDPW prior to submittal for Final Plat Approval.  
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Line of sight, intersection sight distance, and stopping sight distance must be addressed by 
the applicant’s engineer for the proposed Doctor Jack Road access location shown.  A 
submittal addressing these items must be made to the Department prior to submittal of a 
preliminary plat for TAC review.  Based upon field review by departmental staff, it 
appears that significant improvements to Doctor Jack Road may be necessary to address 
sight distance requirements.  Lots 1, 8 & 10 are denied access to Doctor Jack Road.  Lot 9 
is denied access to Tilapia Court.  A denied access note must be placed on the final plat.  
Correct the drafting errors associated with the county and private road entrance rights-of 
way tapers – see note 7 of the standard requirements for record.  The proposed drafting 
tank location shall be on a permanent easement outside the county right-of-way.  A full 
section paved staging area shall be provided adjacent to the tank.  The final plat must show 
the permanent easement and identify to which Fire Company it is dedicated to.  Correct the 
sharp horizontal geometry shown for Sashimi Court. 
 
The exact location and width of the AT&T easement must be shown on the preliminary 
plat.  Applicant must confirm AT&T easement conditions and the legal right to construct 
the county road over the AT&T easement prior to proceeding with a preliminary plat 
request before planning commission.  The private mini-road entrance shall be paved to the 
private mini-road pavement standard within the Tilapia Court right-of-way. 
 
The following standard notes and requirements apply to this plat and project: 

1.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits 
Note. 

1.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 
Stormwater Management Ordinance. 

1.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 
1.4 Requirements for Utility relocations. 
1.5 Requirements for Public Works Agreements. 
1.6 Requirements for Stormwater Inspection and Maintenance Agreements 
1.7 Requirements for County Roads. 
1.8 Requirements for Driveways. 
1.9 Requirements for Private Mini Roads. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and the Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
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and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Section 3.07.15 of the Road Code directs that Doctor Jack Road must be 
upgraded to a Minor Collector Standard for a distance of 100’ either side of the 
proposed entrance. The design engineer must address the requirement for 
minimum acceleration, deceleration, and bypass lanes.  Any right-of-way 
acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.     

4. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the private mini road & storm 
drainage construction. A Public Works Agreement is required for the county 
streets & storm drainage constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.   
The internal street grade leaving Dr. Jack Road may not exceed 5% within the 
limits of the intersection right-of-way.     

8. For County Roads, all driveways must be paved at least to the right of way.  
The driveway paving must be complete for all lots at the time when the surface 
course for the internal roads is installed.  This requirement includes any vacant 
but platted lots.  Any driveway exceeding 5% up-gradient-slope form the 
roadway must be paved to the crest.  If the development is phased these 
requirements will apply to each phase when 80% of the lots are built-out.  All 
of these requirements must be reflected on the Lot Grading Plan.  

9. The private mini-road subdivision and plans must adhere to the provisions of 
Section 2.13 of the Road Code which addresses requirements for private roads.  
A statement clearly outlining the responsibilities of the homeowners in the 
maintenance of roads and storm drainage systems must be approved by the 
Planning Commission and placed on the final plat.  Deed restrictions must be 
developed and recorded in accordance with Road Code Section 2.13.D. The 
internal Street grade leaving Tilapia Court may not exceed 5% within the limits 
of the intersection right-of-way.  If mini-road profile grades exceed 5%, the 
mini-road travel way and cul-de-sac must be paved in accordance with Section 
2.13.F of the Road Code.  The mini-road entrance, within the county road right-
of-way, must be paved in accordance with Section 2.13.F of the Road Code.    

 

Ms. Bowlsbey read the CC Health Department comments.  See attached.  There were no 
speakers in favor of the project. 
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Speakers in opposition to the project were George Kaplan, 35 Oak Street, Colora, MD who 
was duly sworn and spoke in opposition to the project due to its development in the rural 
area of the county and the problems with inadequate schools.  By combining the major and 
minor plats, the developer is seeking to achieve the bonus density that was previously 
denied.   

Owen Thorne, being previously sworn in, stated that he supports Mr. Kaplan’s testimony 
and reaffirmed that the PC is not required to grant the request just because he says you are 
required to.  Mr. Thorne stated that he would hope they would consider this prior to 
making a decision. 

Mr. Mortimer asked Ms. Campbell if the project is in compliance with zoning ordinances.   
Ms. Campbell stated she thinks they are.  Mr. Di Giacomo stated they are in compliance.  
Mr. Clark asked Mr. Di Giacomo to respond to the two speakers who were in opposition 
about whether the PC has the authority to deny the plan if the zoning allows for this it is in 
keeping with ordinance and comprehensive plan.  Mr. Di Giacomo stated that staff will 
recommend approval because they are in compliance with everything that is required. 
There is no inadequate public facilities ordinance as a basis upon which to deny this or any 
proposal. 

DECISION: 
Bill Mortimer moved to approve, seconded by Robert Knutsen, conditioned on; 

1) The boundary line survey being completed prior to the TAC’s review of the 
Preliminary Plat; and 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat. 

 

The motion carried unanimously. 
 
3) Pines at Cherry Hill, Lots 1-90, Cherry Hill Road & Molitor Road, Request for 

Extension of Preliminary Plat, Molitor Road Joint Venture, Third Election 
District 

 
Being duly sworn, Arthur Leonard and Mike Davitt appeared and gave an overview of the 
project.  Since approval of the Preliminary Plat in March of 2001, many things have occurred 
that have prevented applicant from proceeding on the project.  This is through no fault of the 
county or the developer.  After construction was started, the county made a request for 
additional stormwater management release structures. The modifications were made in the 
design and the county and applicant is underway with that construction.  The long delay was 
caused by getting improvements approved through MDE for water for the project.  These 
included getting a water tower.  Regarding recordation of these lots, we have MDE allocation 
for 40 lots.  We would like the Preliminary plan extended to allow us to get the lots on line.  
The improvements to the community will be recognized by the community.  Also, the SWM 
will be improvements realized by the community. 
 
Mr. Di Giacomo stated that the zoning is VR. The Concept Plat for the Pines at Cherry Hill, 
with 90 lots on 37.6 acres with 38% common open space, was on approved 12/18/00, 
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conditioned on: 
1) The Preliminary Forest Conservation Plan (PFCP) being approved prior to 

Planning Commission review of the Preliminary Plat; 
2) The final Forest Conservation Plan (FCP) being approved prior to Planning 

Commission review of the Final Plat; 
3) The Landscape Plan, including street trees and bufferyards from roads, adjacent 

SR-zoned properties, and any properties in ag use, being approved prior to 
Planning Commission review of the Final Plat; 

4) No street trees being planted within 20 of sewer laterals and cleanouts; 
5) Confirmation of sewer allocation being received from the Cecil County DPW prior 

to Final Plat review by the Planning Commission; 
6) Confirmation of water allocation being received from the Ceco Utilities prior to 

Final Plat review by the Planning Commission; 
7) MDE verifying that Ceco Utilities has adequate capacity to serve these lots prior to 

Final Plat review by the Planning Commission; 
8) MDE verifying that the GAP is adequate to serve these lots prior to Final Plat 

review by the Planning Commission; 
9) Plans for the extension of water facilities demonstrating the ability to provide and 

maintain adequate quality and pressure, and being verified by MDE and the Cecil 
County Department of Public Works prior to Final Plat review by the Planning 
Commission; 

10) A Homeowners’ Association for maintenance of common open space being 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation; 

11) Deed restrictions for the long-term protection of the Forest Retention/Afforestation 
Areas (FRAs) being recorded and noted on the plat prior to recordation.  The metes 
and bounds description of the FRA must be shown on the record plat; 

12) The woodline on the FCP matching the woodline on the Preliminary Plat presented 
for TAC review; 

13) The gazebo and tennis courts being included in the Public Works Agreement; 
14) A jurisdictional determination being done prior to Planning Commission review of 

the Preliminary Plat; and  
15) The Maryland Department of the Environment being urged to carefully consider 

the impact on existing wells in their review of the Groundwater Appropriation 
Permit.  

 
The Preliminary Plat was approved on 3/19/01, conditioned on: 

1) That Health Department requirements be met; 
2) That DPW requirements be met; 
3) The final Forest Conservation Plan (FCP) being approved prior to Planning 

Commission review of the Final Plat; 
4) The Landscape Plan, including street trees and bufferyards from roads, adjacent 

SR-zoned properties, and any properties in ag use, being approved prior to 
Planning Commission review of the Final Plat; 

5) No street trees being planted within 20 of sewer laterals and cleanouts; 
6) Confirmation of sewer allocation being received from the Cecil County DPW prior 

to Final Plat review by the Planning Commission; 
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7) Note # 11 indicating that it is Cecil County sewerage service being proposed;  
8) Confirmation of water allocation being received from the Ceco Utilities prior to 

Final Plat review by the Planning Commission; 
9) MDE verifying that Ceco Utilities has adequate capacity to serve these lots prior to 

Final Plat review by the Planning Commission; 
10) MDE verifying that the GAP is adequate to serve these lots prior to Final Plat 

review by the Planning Commission; 
11) Plans for the extension of water facilities demonstrating the ability to provide and 

maintain adequate quality and pressure, and being verified by MDE and the Cecil 
County Department of Public Works prior to Final Plat review by the Planning 
Commission; 

12) A Homeowners’ Association for maintenance of common open space being 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation; 

13) Deed restrictions for the long-term protection of the Forest Retention/Afforestation 
Areas (FRAs) being recorded and noted on the plat prior to recordation.  The metes 
and bounds description of the FRA must be shown on the record plat; 

14) The gazebo and tennis courts being included in the Public Works Agreement; 
15) The rear lot lines for Lots 45 and 46 being modified to accommodate preservation 

of the specimen trees.  Further, the developer is encouraged to provide a variety of 
housing models to avoid the appearance of identical subdivision types. 

 
§4.1.17 of the Cecil County Subdivision Regulations provides that Preliminary Plats shall 
be valid for two years from date of approval.  Thus, the Preliminary Plat approval granted 
on 3/19/01 was set to expire on 3/19/03, unless any section of the Final Plat were recorded 
– which would extend Preliminary Plat validity for 2 years from the date of recordation. 
 
The Planning Commission granted 1-year extensions of Preliminary Plat approval on 
2/24/03, 1/22/04, and 1/18/05 – extending Preliminary Plat validity until 1/18/06.  Those 
extensions were necessitated by the logistics of implementation and approval of water and 
sewer infrastructure.  
 
Subsequently, Phase 1 received Final Plat approval on 10/17/05, but, since it will not be 
recorded prior to 1/18/06, another Preliminary Plat extension is necessary.  If the extension 
is granted, and if the Phase 1 Record Plat is recorded prior to 1/17/07, then the Preliminary 
Plat’s validity will be extended for 2 years from the date of such recordation, per §4.1.17.   
 
§4.1.18 of the Subdivision Regulations stipulates, “The Planning Commission may, at their 
regular monthly meeting, grant an extension of the Preliminary approval upon application 
of the developer.  In connection with such request, the Commission shall consider the 
following: 

a) Change of adjoining land use. 
b) Change in street or highway plan. 
c) Change in zoning or subdivision regulations.” 

Mr. Di Giacomo reported that there have been no such changes. 
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Mr. Orr commented that DPW has no objection to the Planning Commission granting one 
final extension to the Preliminary Plat approval for this project.  Further extensions will be 
subject to codified requirements in place at that time, as determined applicable by the 
Department.  All of the Department’s comments made at the October 17, 2005 Planning 
Commission meeting, specific to the final plat application made at that time, remain 
applicable to this extension request: 

1.1. The Final Plat as originally submitted is administratively incomplete.  Sheets 6-9 
of 9 are missing.  Without these sheets and the information they contain the 
Department can not recommend that the Planning Commission approve the Final 
Plat.  However, the applicant did submit a revised title sheet which clarifies why 
these sheets were not included.  That is that only Section 1 is being proposed for 
final platting at this time. 

1.2. SWM, Road & Storm Drain, and the Mass & Final Grading and Sanitary Sewer 
Plans are technically approved for Sections 1, 2, & 3 of this development however, 
they must be modified to indicate where the proposed work begins and ends for 
each section proposed.  This must be accomplished prior to the Department 
signing the final plat.  

1.3. Only Section 1 (Shannon Drive) has executed PWAs for the roads and sanitary 
sewer service. 

1.4. Sanitary Sewer allocation has been granted (1/14/04) for 90 single-family homes. 
1.5. The Final Plat must include the Lot Grading Plan standard note, which is missing 

from this submittal, and the Lot Grading Plan must include the standard 
construction limits note.  These notes will be identified in the record but will not be 
read at this time.  

“A lot grading plan has been approved by the CCDPW for the construction 
shown hereon.  A site construction as built shall be submitted to the CCDPW 
prior to use and/or occupancy of any of the sites shown hereon. Any change to 
the Forest Retention, Forestation, and/or Reforestation will require a 
consistency review, subject to the enforcement of the penalty provisions.”  
therein of the SWM approval, with CCDPW.” 

“No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved 
revised lot grading plan may be considered non-compliance with Chapter 251 
of the Cecil County Code and either or both the developer and/or Builder may 
be  subject to the enforcement of the penalty provisions therein.”   

Ms. Bowlsbey read the CC Health Department comments.  See Attached.  There were no 
speakers in favor of the project.  Speakers opposed to the project were all duly sworn 
according to law.   
 
Lindsey Carter, 131 Black Snake Road, has a problem with traffic and that no TIS has been 
done.  She also has a problem with school capacity and the water shortages. 
   
John McDaniel, 2068 Singerly Road, Cherry Hill stated he sent email last night and read same 
for the PC which delineated his issues with MDE allocations and water issues.  He also 
discussed correspondence with MDE.  Meeting was held at Singerly Fire house with MDE 
representative Chris Carsky present.  The water pressure cannot be increased due to 
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deteriorating mains in Manchester Park.  Conversation with Chris Carsky this morning he has 
issues with whether there is enough water to handle a dry year.  Preliminary plat was 
approved in 2001 and permits were not requested for three years.  This is the fourth extension 
request and Mr. McDaniel would like PC to deny the request. 
 
Owen Thorne, 20 Hillwood Road, stated that it is important to remember 4.1.8 read by Tony 
Di Giacomo, which states the Planning Commission may grant on extension and shall 
consider the following for granting an extension.  A change in land usage in the community.  
This did not happen.  A change in the roads.  This did not happen.  A change in zoning.  This 
did not happen.  Three strikes and you are out.  This is the 4th time applicant has requested an 
extension.  MDE gave allocation for 40 lots.  What about the other 50?  The allocation for 40 
lots indicates to me that there is no allocation for the remaining 50 lots or they would have 
given it.  It’s been 5 years.  Storm drainage issues in the area are still issues.  There is high 
likelihood of flooding.  We also heard claim and testimony that a TIS was done.  We have not 
seen this.  Maybe in 2000 things were different but there is a problem with traffic now.  Ms. 
Bowlsbey, when she read the Health Department comments, said sewage treatment plant is 
required to be on the preliminary plat.  What sewage treatment plant is on the plat?  Cherry 
Hill is at capacity and the plant was built for emergency purposes and not for development. 
 
Mr. Mortimer asked Mr. Di Giacomo for clarification about the changes Mr. Thorne referred 
to in his testimony.  Mr. Di Giacomo stated that if there are no changes in those three things, 
then that would be grounds for a recommendation of extension. 
 
Alyce Arbuckle, being previously sworn, stated the PC should please have mercy on the 
schools out there.  There is a big change to the area that affects the Cherry Hill treatment 
plant.  More Gore, less houses. please. 
 
Ken Wiggins, 504 Black Snake Road, Elkton, presented email he had sent to Mr. Di Giacomo 
earlier and asked that they be entered into the record.  One is from Jonathan Goldberg and one 
from John Moody who are both opposed to the extension.   
 
Charles Herzog, being previously sworn in, stated he was not prepared to speak on this 
project today, but wanted to say the PC has discretion and can deny the request for an 
extension.  He would like the PC to look at the long term ramifications of the project. 
 
Mr. Davitt stated it took three years to get the water company to sell it to him.  There is a 30 
year history with the previous owner of the water company.  Since obtaining ownership of the 
company, we have moved forward with all related permits and construction.  If we had been 
able to do this sooner, we would have.   
 
Mr. Mortimer asked about the TIS requirements, and if the PC can require a TIS.  Mr. Di 
Giacomo stated that he recalls a TIS was not required because it is 90 lots and the threshold is 
100 lots.  Josh Brown asked Fred Orr about DPW and if they would like to see a TIS.  Mr. 
Orr does not recall the original TIS and cannot add anything to the discussion.  Mr. Di 
Giacomo stated that other TIS’s were required for other properties, e.g. Villages of Cherry 
Hill, and those have to take into account the traffic this proposal generates.  Mr. Di Giacomo 
stated he is not sure of where the other TIS’s stand.  We do know that Gore has purchased 
some of that property, but we do not know what will happen there. 
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Mr. Gerweck asked what the differences would be if we reviewed this with today’s criteria.  
Mr. Di Giacomo stated the PC can require the TIS regardless.  The question is whether it is 
appropriate to have it at Concept approval or at Preliminary extension.  If reviewed today, it 
would likely not require a TIS because it does not meet the threshold.  Ms. Kilby asked when 
the new SWM ordinances  were put in place and asked if SWM requirements would change 
anything about this project approval.  This might be another consideration.  Mr. Orr stated the 
mandate was in July 2001 and there was a subsequent major revision in April of 2002.  Mr. 
Brown stated he was confused about what had been stated about changes and improvements 
to SWM plans that were done by applicant.  Mr. Orr stated these plans are consistent with 
previous code and not with the new code, however, the structural changes to the SWM system 
made in the past two months are consistent with both the current code and the previous code.  
Mr. Brown again asked if this SWM system was built to today’s standards.  Mr. Orr stated 
that to his knowledge, this SWM system does not contain all the necessary details to be 
consistent with an approval based on a subdivision that would be approved at today’s date.  
He further stated that the extension through that process from 2000 and forward was by the 
Department permitted to continue also which is why you heard us say today that we will only 
support one final extension.  The Planning Commission could decide no more extensions or 
an extension with the condition that all new departmental codes shall be met and the 
developer shall redesign as necessary to obtain those approvals.  If you approve the extension 
today, the Department will require that the new codes be addressed if another extension is 
sought in 2007.   
 
There was extensive discussion regarding what the Planning Commission can and cannot do 
or require and within what timeframe.    
 
Mr. Leonard stated the applicant has a condition by DPW now that if these facilities are not 
constructed by June of this year, we must start over with the new codes.  Mr. Davitt stated 
they have no objection to TIS.  Mr. Leonard advised that they are building now and the plan is 
good.  We are under the gun to get this done by June.  Additional discussion ensured 
regarding the time frame and the ramifications of requiring applicant to meet the current code.  
 
DECISION: 
 
Mr. Mortimer moved to approve 1 year extension conditioned on a TIS being done and 
meeting SWM at current code.  Motion was seconded by Ms. Bowlsbey.  More discussion 
ensued about what these requirements do to the developer and the County.  Mr. Clark thinks 
this is too harsh.  Mr. Orr stated if the PC approves this motion, DPW will be required to 
notify the developer tomorrow that they must cease construction and redesign to current code. 
 
Mr. Brown called for a vote on the motion on the floor.  Mr. Mortimer voted aye and all other 
members voted nay.  The motion was defeated. 
 
Mr. Knutsen moved to give 6 month extension.  The motion died for lack of a second. 
 
Mr. Di Giacomo stated that should the extension be granted, if during that time, the Phase 1 or 
Section 1 Final Plat is in fact recorded, then, per §4.1.17 of the Subdivision Regulations, that 
automatically extends preliminary plat approval for two years from the date of the 
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recordation.  Therefore, you may want to consider any conditions to a Preliminary Plat 
extension that those conditions be satisfied prior to any future submissions of other Sections 
Final Plats. 
 
Bill Gerweck moved to approve a 1 year extension, with the condition that the applicant does 
an updated TIS and agrees to do any offsite improvements recommended and we make this a 
condition of any subsequent preliminary plats as a result of the approval and prior to any 
submission of final plats for review by Planning Commission.  Chairman Brown asked that 
Mr. Di Giacomo restate for the motion the condition.  Mr. Di Giacomo stated the condition is 
that the updated TIS be completed prior to any future submissions of final plats to the 
Planning Commission for review and approval.  Robert Knutsen seconded the motion which 
carried with Mr. Mortimer opposed. 
 
The meeting was adjourned for lunch at 12:30 P.M. and was reconvened at 1:05 P.M. 
 
Mark Woodhull replaced Mr. Orr representing DPW.  Mr. Mortimer did not return for the 
afternoon session. 
 
4) Lands of Robert A. Grier & Kathleen Tobin Grier, Final Plat, MD Route 272, 

Michael McAllister, Fifth Election District 
 
Michael McAllister and Kathleen Tobin Grier were duly sworn according to law.  Mr. 
McAllister gave an overview of the project and noted that the plat was disapproved last month 
because they did not have an approved Forest Retention Plan which has now been 
accomplished.  They have also done the additional requirements asked for by DPW.   
 
Mr. Di Giacomo reported that the zoning is NAR, which permits a maximum base density of 
1 du/ 5 ac.  Bonus density eligibility is not an issue.  A Concept Plat was never approved 
because §4.0.1 of the Subdivision Regulations eliminates the need for a Concept Plat for 
projects involving fewer than 10 lots and less than 25 acres.   
 
The Preliminary Plat, proposing 1 lot plus remaining lands on 25 acres, was approved 
on11/22/04 at a density of 1/12.5, conditioned on: 

1) Health Department requirements being met; 
2) DPW requirements being met; 
3) All details of the FCP and the Final Plat matching up; 
4) All streams and stream buffers being depicted on the Final plat; and 
5) No stormwater management improvements being located in any stream or wetland 

buffers. 
 
This Final Plat is consistent with the approved Preliminary Plat.  Note #10 is incomplete. 
The boundary line survey has been done. 
 
On slopes between 15 and 25%, good engineering practices shall be used to ensure 
sediment and erosion control and slope stabilization before, during and after disturbance 
activities.  No slopes in excess of 25% are shown.  
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A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and 
soils on slopes greater than 15% to a maximum distance of 160’.  Documentation of the 
completed JD was received on 12/10/04.   The habitats of rare, threatened, and endangered 
species must be avoided.  No open space is required for this proposal.  No landscaping of 
the development envelope is required in the NAR zone. 
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontage of MD 
Rte 272.  The Forest Stand Delineation (FSD) and PFCP and Landscape Plan were 
approved on 11/3/04.  The FCP was approved on 1/6/06.   A Landscape Agreement must 
be executed prior to recordation.  Deed restrictions for the long-term protection of the 
Forest Retention/Afforestation Areas (FRAs) must be recorded and noted on the plat prior 
to recordation.  The metes and bounds description of the FRA must be shown on the record 
plat.  
 
Mr. Woodhull reported that all required plan submittals have been received and approved.   
The following standard notes and requirements apply to this plat and project: 

2.1 The Final Plat Lot Grading Note. 
2.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 
Stormwater Management Ordinance. 
1.3 Requirements for Stormwater Declaration covering drywell and level spreader. 
 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and the Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

 
A Stormwater Management Declaration is required for the private SWM facilities.  
 
Ms. Bowlsbey read the Health Department comments.  See attached.  There were no speakers 
in favor of or in opposition to the project. 
 
DECISION: 
Motion was made by Mr. Knutsen to approve, conditioned on: 

1) Health Department requirements being met; 
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2) DPW requirements being met; 
3) Note #10 be completed on the Record Plat; 
4) A Landscape Agreement being executed prior to recordation; and  
5) Deed restrictions for the long-term protection of the Forest Retention/Afforestation 

Areas (FRAs) being recorded and noted on the plat prior to recordation, with the 
metes and bounds description of the FRA being shown on the Record Plat.  

 
The motion was seconded by Ms. Bowlsbey carried unanimously. 
 
5) Lands of Montgomery – Cecil Limited Partnership, Marley Road, Request for 
 Extension of Concept Plat Approval, Northern Bay, Fifth Election District 
 
Tom Montgomery was duly sworn according to law and presented his reason for the need for 
an extension of the Concept Plat.  They are waiting for the sewer allocation and cannot go 
forward without this.  Mr. Brown stated the PC does not have copies of the plat.  Plats were 
passed out to PC members to review.   Mr. Knutsen asked if this was the first request for 
extension.  Mr. Montgomery stated the approval was in 2002 and they have had two 
extensions. 
 
Mr. Di Giacomo stated that the zoning was DR, which permits a maximum base density of 1 
du/ 1 ac.  With community facilities, a density of 4/1 is permitted.  The Concept Plat was 
approved by the Planning Commission on 3/18/02, conditioned on: 

1) A Traffic Impact Study, including a signal warrant analysis for the Marley Road/ 
US 40 intersection, being complete prior to TAC review of the Preliminary Plat; 

2) Road names being approved by the County’s 911 Emergency Center prior to 
Planning Commission review of the Preliminary Plat; 

3) Intermittent and perennial stream labeling and buffers being made consistent with 
the USGS Quad maps, and all intermittent streams being shown; 

4) The JD being completed prior to Planning Commission review of the Preliminary 
Plat; and 

5) Verification being received from MDE that the Superfund site on the east side of 
Marley Road will not have adverse impacts on the proposed wells. 

 
The approved Concept Plat proposes 148 lots on 148.89 acres, for a proposed density of 
1/1.01.  §4.0.9 of the Cecil County Subdivision Regulations provides that Concept Plats 
shall be valid for two years from date of approval.  A one year extension of Concept Plat 
approval (which was set to expire on 3/18/04) was granted on 1/22/04, extending Concept 
Plat approval to 1/22/05.  A subsequent one extension was granted on 1/18/05, extending 
Concept Plat approval to 1/18/06. 
 
At issue today is solely the question of granting an extension of the Concept Plat approval. 
Should the Planning Commission grant another extension, it will be valid until 1/17/07.  At 
that time, if necessary, the applicant may again request a subsequent one-year extension of 
Concept Plat approval.  
 
§4.0.10 of the Subdivision Regulations stipulates, “The Planning Commission may, at their 
regular monthly meeting, grant an extension of the density approval of a Concept Plat for 
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one (1) year upon application of the developer.  In connection with such request, the 
Commission shall consider the following: 

d) Change in the zoning classification of the property. 
e) Change in the Zoning Ordinance. 
f) Change in the Subdivision Regulations. 
g) Change in the Comprehensive Plan. 
h) Change in the Critical Area designation of the property. 
i) Change in the Critical Area Program. 
j) Change in the Forest Conservation Regulations.” 

 
Mr. Di Giacomo reported that the zoning classification has not changed, the property is not 
in the Critical Area, and minor amendments to the Comprehensive Plan, the Zoning 
Ordinance, and the Subdivision Regulations have no impact upon the approved Concept 
Plat.   
 
Mr. Woodhull read comments of DPW.  The Department of Public Works has no objection to 
the Planning Commission granting an extension to the Concept Plat approval for this project.  
All of the Department’s comments made at the March 2002 Planning Commission meeting 
remain applicable to this extension request: 

1.6. A SWM submittal must be approved by the DPW prior to submittal for 
Final Plat Approval.  If SWM facilities are proposed (versus a waiver or 
exemption), the consultant is requested to send a second copy of the plan 
view only, which DPW will convey to the Health Department to keep them 
informed.   

1.7. Depth to ground water or perched water must be determined for the 
proposed stormwater ponds.   

1.8. A street and storm drain submittal must be approved by the DPW prior to 
submittal for Final Plat Approval. 

1.9. Sight distance measurements must be provided to the DPW to establish 
compliance with the Cecil County Road Code.  These have been submitted 
by the applicant and are under review.  Vegetative clearing will likely be 
necessary at both entrances.  A knoll exists approximately 200’ north of 
the southern entrance; this will likely have to be removed by the developer.  
Similarly, there is a knoll some half mile south of the southern entrance 
that will become increasingly of concern with the significant added traffic 
on Marley Road.   

1.10. The addition of 148 homes to Marley Road (95% of which will likely 
access the Route 40 intersection) will add an estimated 1480 daily trip 
ends to Marley Road.  As such, improvements to Marley Road may be 
necessary and will be evaluated as the project continues to develop.   

1.11. Any applicable Road Code Waivers must be requested prior to submittal 
for Preliminary Plat approval.   

1.12. Entrance geometry should be coordinated with DPW prior to significant 
engineering efforts.  Accel/decel lanes will be necessary.  Easements on 
adjacent lots may be necessary to affect entrance requirements. 

1.13. The loop design presented in TAC for the northeastern corner of the 
development was considerably better from a perpetual maintenance 
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perspective for the Department.  The Department strongly prefers the 
previous layout.   

1.14. All lots with access to a cul-de-sac street must be denied access to the main 
street; these include Lots 11, 21, 41, 33, 77, and 93.   

1.15. All driveways must be paved at least to the right of way.   
1.16. Where determined necessary by the utility companies, the owner, the 

designer, or DPW, utilities poles must be relocated at the Owner’s 
expense.   

1.17. A school bus turnaround must be provided during the first phase of 
development.   

1.18. The stream crossing should be required during the first phase of 
development to ensure that the connectivity will be achieved.   

1.19. If sidewalks are required by the Planning Commission, the Final Plats 
should include a note indicating that sidewalks maintenance will be 
required of the adjacent property owner, as required by the Cecil County 
Road Code.   

1.20. In TAC, the Department required that the loop road connecting the two 
proposed entrances continue as a Minor Collector Standard throughout.  
Upon further evaluation, it may be permissible to transition from a 60’ 
ROW to a 50’ ROW at the western limit of Lot 93 and the western limit of 
Lot 21, with a 50’ transition in pavement width.  The applicant must 
address this in a substantiated Road Code Waiver request.   

1.21. A road code waiver must be requested to resolve the inconsistency with the 
Road Code in that minor collector roads are not intended to serve the 
primary function of providing access to abutting properties.   

1.22. If open section street design is proposed, a substantiated Road Code 
Waiver request must be presented by the applicant.   

1.23. A Sanitary Sewer submittal must be approved by the DPW for the sewer 
improvements prior to submittal for Final Plat Approval.   

1.24. Sewer capacity is not available at this time.  A public hearing for the 
creation of a sanitary subdistrict will be held April 18th(2002).  The 
subdistrict will clear the way for a third party or parties to front fund the 
sewer improvements and provide a mechanism for them to recover the 
appropriate portion of their investment.   

1.25. An Inspection and Maintenance Agreement will be required for the SWM 
facilities. 

1.26. A PWA will be required for internal streets, stormdrains, sanitary sewers, 
and any private utility improvements. 

 
The Route 40 pump station has no more capacity and sewer allocation cannot be made 
until it is upgraded.  Mechanics Valley LLC is currently in the process of conducting the 
required upgrades that, if successfully completed, will provide build-out capacity for the 
area identified by the Department as the MD Route 40 corridor.  A benefit assessment for 
the Route 40 pumping station improvements is expected to apply to this project, in addition 
to other projects within the established subdistrict.  The Route 40 pumping station project 
construction has not commenced at this point.   An Inspection and Maintenance Agreement 
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will be required for the SWM facilities.  A PWA will be required for internal streets, 
stormdrains, sanitary sewers, and any private utility improvements. 
 
Ms. Bowlsbey read Health Dept. comments.  See attached.  There were not speakers in 
favor or in opposition to the project or extension.    
 
DECISION: 

Motion was made by Mr. Knutsen, seconded by Ms. Bowlsbey for approval of a one year 
extension and carried unanimously. 

6) Forest Green Court – Section 3, Preliminary Plat, Deaver Road & Deer Run 
Parkway, American Engineering and Surveying, SWM facilities.., Third 
Election District 

 
Cordel Wilen, American Engineering, Denise Hubbard, Forest Green Court, Dominick 
Inglisa were duly sworn according to law.  Mr. Wilen presented an overview of the project.  
Area has been revised down to 19.6 acres due to the boundary line survey.  The COE had 
meeting on site and minutes will be used in lieu of JD.  The FCP was approved.  TAC 
conditions have been met.   Applicant has maintained the layout submitted and approved at 
Concept Plat. 
 
Mr. Di Giacomo said the zoning was MH, which permits a maximum density of 6 du/ 1 ac. in 
manufactured home parks, as stipulated in §’s 30 and 78 of the Cecil County Zoning 
Ordinance.  Sections I & II were previously approved.  
 
The Section III Concept Plat, proposing 30 sites on 19.5 acres, for a proposed density of 
1.54/1, was approved on 10/17/05, conditioned on: 

1) The boundary line survey being completed prior to the TAC’s review of the 
Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat; and 

3) A modification for pavement widths being granted. 
 
This development will require that the existing Manufactured Home Park license be 
amended to include the additional sites.  This Preliminary Plat is consistent with the 
approved Concept Plat.  The boundary line survey has been completed.   
   
Permits are required from the (US Army) Corps of Engineers and MDE for any non-tidal 
wetland and stream impacts prior to recordation.  Documentation of the JD has been 
received. Based on 19.5 acres, 2.925 acres of open space is required; 11.965 acres (62%) 
are proposed.   The open space sensitive areas thresholds have been included on the plat.  
 
20% landscaping of the development envelope is required in the MH zone, and rows of 
street trees are required along both sides of all internal roads.    No street trees should be 
planted within 20 feet of sewer laterals and cleanouts.  A surrounding Bufferyard Standard 
D is required, per §78.8.  Where feasible, the natural vegetative equivalent may be used to 
satisfy the bufferyard and street tree requirements. 
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The FSD was approved on 9/12/05.  The PFCP was also approved.  The FCP and 
Landscape Plan must be approved prior to Planning Commission review of the Final Plat. 
A Landscape Agreement must be executed prior to recordation.  Deed restrictions for the 
long-term protection of the Forest Retention/Afforestation Areas (FRAs) must be recorded 
and noted on the plat prior to recordation, with the metes and bounds description of the 
FRA being shown on the Final and Record Plats.  
 
Sidewalks are recommended on at least one side of all internal roads.  Each manufactured 
home site shall measure not less than 4000 ft2 in area, and the minimum width at the 
setback line must be 50’.  Minimum setbacks on all manufactured home sites shall be 15’ 
front and rear, 10’ on each side.  The proposed road names have been approved. 
 
Verification must be received from MDE prior to Final Plat review that the proposed water 
system is capable of serving these proposed sites.  The proposed sites must be served by 
water & sewer systems approved by the Health Department.   The Master Water and Sewer 
Plan classifies this area as W-3 and S-3.  Sewer capacity to serve these proposed sites must 
be verified by the Department of Public Works prior to Final Plat review. 
 
The Final and Record Plats shall contain a statement signed by the Health Department, 
approving authority, to the effect that use of the community water supply and community 
sewerage system is in conformance with the Master Water and Sewer Plan.  The Final and 
Record Plats shall also contain a statement, signed by the owner, to the effect that such 
facilities will be available to all sites offered for lease.   Note # 7 will not suffice for the 
Final and Record Plats.  All the requirements of §’s 30 & 78 of the Zoning Ordinance and 
§6.6 of the Subdivision Regulations must be satisfied. 
 
Mr. Woodhull said it is the DPW’s understanding that the water treatment & distribution 
system and wastewater treatment & collection in this development will be privately owned 
and maintained.  The Road Code and Water & Sewer Standard Specifications require that 
private water and wastewater systems be designed to meet or exceed the County’s 
standards, which includes fire protection demands.  As such, the plans for any onsite 
private water & sewer system must be submitted to and approved by the Department of 
Public Works, along with an engineer’s evaluation and summary of the existing system’s 
treatment and service capacities. Any interconnection to existing onsite systems will 
require that a design adequacy and performance evaluation be submitted to the Department 
by the applicant’s engineer.  A variance must be obtained from the Director of Public 
Works for any and all portions of the existing and proposed system not designed to 
perform under the County standards.  We also recommend that the serving fire company 
review any fire hydrant spacing and locations.   
 
A SWM plan, Road & Storm Drain plan, Water and Sanitary Sewer plan and a Mass and 
Final Grading plan must be approved by the CCDPW prior to submittal for Final Plat 
Approval.  Any Road Code Variances sought must be requested prior to submittal for 
Preliminary Plat approval.  This concept layout contains internal roadway characteristics 
and geometrics that require a variance to the Road Code before review of road design 
engineering submittals will be made by the Department. These were presented in 
December 2005.  Section 3.07.15 of the Road Code requires that Deaver Road be upgraded 
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to a Minor Collector Road standard for 100’ either side of the existing entrance.  The 
design engineer must address the requirement for minimum acceleration and deceleration 
lanes, along with any bypass lane requirements. Any right-of-way acquisition necessary 
shall be performed by the applicant and at the applicant’s expense. 
 
DPW is in receipt of written comments from a downstream property owner regarding 
stormwater management and flood plain issues.  A copy of this correspondence and the 
Department’s response was provided for record at the concept plat stage. 
 
The 100-year floodplain limits shown do not correlate to any definable hydraulic gradient 
based upon the line and site topography.  The applicant’s engineer is responsible to 
properly identify this flood plain line within the site boundaries.  To do so requires, at a 
minimum, that the engineer properly relate the 100-year flood plain to the known site 
topography and stream corridor location.  Where flood elevations are unknown, additional 
hydraulic analysis by a Maryland licensed professional engineer may be required if a 
graphical correlation cannot be made. 
 
The following standard notes and requirements apply to this plat and project: 

1.1. The Final Plat Lot Grading Note and the Lot Grading Plan Construction 
Limits Note. 

1.2. Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 
County Stormwater Management Ordinance. 

1.3. Requirements for Utility relocations. 
1.4. Requirements for Public Works Agreements. 
1.5. Requirements for Stormwater Inspection and Maintenance Agreements. 
1.6. Requirements for Stopping Sight Distance measurements. 

 

Notes and requirements identified for record: 

2. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading 
Plan must include the standard construction limits note.   

2.1. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the sites 
shown hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

2.2. Grading Plan: “No clearing or grading is permitted beyond the limits of 
disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

3. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the Developer 
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to obtain appropriate easements from the affected property owners per Sections 251-13 
and 251-15.D of the Cecil County SWM Ordinance.   

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. Public works agreements are required for the internal streets & storm drains and 
sanitary sewer and water constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
7. Applicant must provide stopping sight distance measurements for the existing Deaver 

Road access to DPW prior to preliminary plat submittal.   
 
Ms. Bowlsbey read Health Department comments.  See attached.  There were no speakers 
in favor of the project.  

In opposition, Wayne Hambleton, 175 Deaver Road, was duly sworn according to law and 
provided the following testimony.  He has property that is within the line of site for 
acceleration lanes…  He is opposed to the acceleration lane and its proximity to his home 
and children’s play yard.   
 
Ms. Bowlsbey made a statement to Mr. Hambleton that he will have the Villages of Herron 
Lakes being built near his property as well.  There was discussion about this subdivision and 
its affect to Mr. Hambleton’s property.  Mr. Hambleton stated most of the traffic will go to the 
left of his property.   
 
Cordel Wilen stated that the purpose of that entrance plan was to meet the road code.  If it is 
not possible to get the ROW a meeting will be held with DPW to see what can be done.  The 
site distance requirement was 275 feet and we have 475 feet.  Mark Woodhull stated Cordel is 
correct.  We knew when we made that a requirement that acquisition could be a problem and 
may require a variance.  It may very well be that it is not beneficial to the welfare of the 
county and the citizens and a variance will be given. Mr. Clark stated Mr. Hambleton should 
keep in contact with Woodhull. 
 
DECISION: 
 
Ms. Bowlsbey moved for approval, conditioned on:   

1) Health Department requirements being met; 
2) DPW requirements being met; 
3) The FCP and Landscape Plan being approved prior to the Planning Commission’s 

review of the Final Plat; 
4) Deed restrictions for the long-term protection of the Forest Retention/Afforestation 

Areas (FRAs) being recorded and noted on the plat prior to recordation, with the 
metes and bounds description of the FRA being shown on the Final and Record 
Plats;  

5) The Final and Record Plats’ containing a statement signed by the Health 
Department, approving authority, to the effect that use of the community water 
supply and community sewerage system is in conformance with the Master Water 
and Sewer Plan; 

6) Verification being received from MDE prior to Final Plat review that the proposed 
water system is capable of serving these proposed sites; 
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7) Sewer capacity to serve these proposed sites being verified by the Department of 
Public Works prior to Final Plat review; and 

8) The Final and Record Plats’ containing a statement, signed by the owner, to the 
effect that such facilities will be available to all sites offered for lease. 

 
The motion was seconded Mr. Gerweck.  Mr. Knutsen asked about McVey Way and Doe 
Drive, and Mr. Wilen stated that they have complied with the requirements of the fire chief 
who said they could use Van Bibber as a T turn around.  The motion carried unanimously. 
 
7) Cool Springs at Charlestown, Informational item as a courtesy to the Town of 
 Charlestown 
 
Stanley Hearne, Charlestown Town Administrator and Chris Rodgers, URS, were duly sworn 
according to law and presented overview of project.  They are requesting an interconnection 
road with Charlestown Crossing which is in the unincorporated area of Cecil County.   
 
Ms. Bowlsbey asked if Charlestown Crossing will be annexed to the Town of Charlestown.    
Mike Vaughn was duly sworn according to law and spoke about the history of his project at 
Charlestown Crossing and their attempt to initially annex to the town.  The town did not want 
it annexed.  Putting another roadway connection would not be good for our project and we are 
opposed to it.  The issue was discussed at Concept and Preliminary.   
 
Bob Porter, Esq., being duly sworn, provided his view of the proposed interconnectivity and 
what it means to Charlestown Crossing.  It would set a difficult precedent.  We have had the 
Preliminary approval for 6 months.  There should be a finality of approvals.   
 
Mr. Knutsen asked if Charlestown Crossing put in a stub road would it change anything for 
them?   Vaughn stated it makes a significant change to our plans.   
 
Eric Sennstrom gave a history of the approval process for Charlestown Crossing and stated 
that the PC had an opportunity to make it a requirement but did not do that.   
 
Mr. Brown asked if the Planning Commission is supposed to take public comment with an 
informational item and if they are supposed to do a motion?  Mr. Sennstrom explained that 
Charlestown Crossing is not before Planning Commission this afternoon; there is no plat; and, 
therefore, nothing for Planning Commission to consider.  The proper venue for making a 
decision would be when Charlestown Crossing comes back for Final Plat approval. 
 
Mr. Di Giacomo stated that the Planning Commission, if so inclined, could pass a resolution 
to encourage the developers to revise their designs to achieve the connectivity.  Discussion 
ensued regarding connectivity and requirements of same. 
 
Mr. Knutsen made a motion for a resolution that the two parties work together for an 
amicable solution, seconded by Mr. Gerweck.  Mr. Clark amended the resolution to state 
there is no requirement for Charlestown Crossing to come to an agreement.  Amended 
resolution carried unanimously. 
 
Mr. Orr returned and replaced Mr. Woodhull as the DPW representative. 
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8) Montgomery Oaks, Section 1, Phase II, Lot 47, Preliminary Resubdivision, Pine 
 Cone Drive, McCrone, Inc., Fifth Election District 
 
Mike Burcham, Barry Montgomery, and Tom Montgomery were sworn in according to law 
and Barry Montgomery gave an overview of the project.   
 
Mr. Di Giacomo reported the zoning to be DR. The Concept Plat was approved 9/21/92.  The 
Preliminary Plat was approved 10/19/92.  Since Preliminary Plat approval in 1992, a new 
Zoning Ordinance was adopted.  This property, was zoned R2 in 1992, which permitted a 
density of 1 du/ 1 ac., or 4/1 in locations with community facilities, which is consistent the 
current DR zoning.   
 
The Final Plat approval for Lots 1-9, 31-44, and 55-61 was approved on 9/20/93.  Those 30 
lots were recorded in November 1994.  The Final Plat for Lot 30 was approved 6/17/96.  
Lot 30 was recorded in August 1996.  Lot 30 was double the typical size, so a Lot 29 was 
never recorded. 
 
Each time a Final Plat is recorded off an approved Preliminary Plat, it extends the 
Preliminary Plat approval for 2 years from the date of recordation (§4.1.17).  On 7/20/98, 
the Planning Commission extended for one year the Preliminary Plat that was set to expire 
in August 1998.  The Planning Commission again extended approval of the Preliminary 
Plat for 1 year on 6/21/99 (set to expire July 1999), conditioned on: 

1) Health Department requirements being met, and 
2) Department of Public Works requirements being met.  Specifically, “as built” 

drawings of existing conditions relative to stormwater management being 
submitted to the Department of Public Works, and the Department of Public Works 
approving those “as built” drawings and the necessary site improvements being 
accomplished prior to any further extensions of Preliminary Plat approval being 
granted or any Final Plat being approved. 

 
Subsequent recordations have extended Preliminary Plat validity until 7/29/06.  The 
resubdivision now proposed was reviewed by the TAC as a Preliminary-Final Plat.  Now a 
Preliminary Plat, it seeks to amend the Record Plat for Lots 10-22 and 46-48 by creating 
two lots from Lot 47:  47A and 47B.  Essentially, proposed Lot 47B can be equated to the 
missing Lot 29 that was never recorded.  It is generally consistent with the approved 
Concept and Preliminary Plats for Montgomery Oaks, Section 1, Lots 1-61, and the Final 
Plat for Lots 10-22 and 46-48.  These lots are part of the approved Preliminary Plat that 
provides for 43% open space.   
 
The FSD, FCP, and Landscape Plan were previously approved.  Neither the FCP nor the 
Landscape Plan show lots 47A or 47B.  Consequently, a revised FCP and Landscape Plan 
must be approved prior to recordation.  In areas with community facilities, no street trees 
shall be planted within 20 feet of sewer laterals and cleanouts.  The Landscape Agreement 
for street trees was previously executed.  Sidewalks are required. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas 
(FRAs) must be recorded and noted on the plat prior to recordation.  The metes and bounds 
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description of the FRA must be shown on the record plat.  The owner(s) of this lot must 
become a member of the Homeowners’ Association which was established for 
maintenance of common open space, with $50 for this lot placed in escrow prior to 
recordation, for improvements.  The HOA document may need revision to accommodate 
lots 47A and 47B. 
 
The Town of North East must verify the Water Allocation before a Final Plat can be 
approved.  The Department of Public Works must verify the Sewer Allocation before a 
Final Plat can be approved. 
 
Mr. Orr stated a SWM plan, Erosion & Sediment Control and Final & Utility Grading plan 
are required and must be approved by the CCDPW prior to Final Plat Approval.   Show the 
existing water and sewer mains, along with the proposed service locations on the Final 
Grading & Utility plan.     
 
Show and identify clear line-of-sight easement across property frontage for minimum 
stopping sight distance of 200’.  Add a note for the easement that identifies that no  
obstructions blocking the clear line of sight along Pine Cone Drive are permitted within the 
clear line of sight easement.  Site grading in the clear line of sight easement shall conform 
to the approved final grading plan(s) on file in DPW.   The applicant will need to confirm 
public sewer allocation with DPW prior to final plat. 
 
The following standard notes and requirements apply to this plat and project: 

3.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
3.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 

County Stormwater Management Ordinance. 
3.3 Requirements for Utility relocations. 

3.4  Requirements for Driveways. 

3.5 Requirements for Sewer Service Cleanouts – Location. 

Notes and requirements identified for record: 
1. The Final Plat must include the Lot Grading Plan standard note. The Lot 

Grading Plan must include the standard construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for 

the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 
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2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

4. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each 
phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan.  

5. All sewer service cleanouts must be designed to be outside of all paved or 
concrete areas on each lot and this must be shown on the utility plans. 

 
Ms. Bowlsbey read Health Department comments.  See attached.  There were no speakers 
in favor of the project.  In opposition was Joyce Kogar, who after being duly sworn, 
wanted to know if the houses will all be single family.  Mr. Montgomery  responded that 
they will. 
 
DECISION: 
Mr. Gerweck moved for approval, conditioned on: 

1) Health Department requirements being met; 

2) DPW requirements being met;  

3) The Town of North East verifying Water Allocation before Final Plat review; and 

4) The Department of Public Works verifying the Sewer Allocation before Final Plat 
 review. 
 

The motion was seconded by Ms.Bowlsbey and carried unanimously. 
 

9) Louise, Lots 1-49, Concept Plat, Dr. Jack and Waibel Roads, McCrone, Inc., 
 Seventh Election District 
 
Mike Burcham, Tom Montgomery and Barry Montgomery being previously sworn in 
appeared for the project.   Barry Montgomery gave an overview of the project and stated they 
are asking for bonus density.  It is 134 acres.  Mr. Burcham added that they have surrounded 
entire property with 100’ of trees.  Mr. Gerweck asked to see the drawing without bonus 
density.  Mr. Brown asked them to show both plans to the public.  Mr. Gerweck asked if the 
value of the building lot increases with the acreage.  Mr. Montgomery stated bottom line 
revenue is the same so he looks for what works better.  Mr. Burcham stated this plan creates a 
neighborhood.   
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Ms. Kilby asked what they are using to compute common open space.  Mr. Di Giacomo 
stated they are using everything except the Bainbridge owned area.  Discussion ensued 
regarding the two plans, the common open space and the possibility of subdividing the large 
lot at a later date. 
 
Mr. Di Giacomo reported that the zoning was NAR, which permits a maximum base density 
of 1 du/ 5 ac.  Bonus density eligibility carries with it a permitted density of 1/3.  This 
Concept Plat proposes 44 major subdivision lots on 134.5 acres, for a proposed bonus density 
of 1/3.06.  In addition, this project invokes §2.4.1 to add 5 minor subdivision lots, for a total 
of 49 lots.  A boundary line survey must be done in conjunction with the preparation of the 
Preliminary Plat for density calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.  Slopes greater than 25% must 
be shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and 
soils on slopes greater than 15% -- to a maximum distance of 160’.  A 25’ buffer is 
required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and 
stream impacts prior to recordation.  A Jurisdictional Determination (JD) must be done 
prior to preliminary plat review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided.  15% common 
open space is required; 21.49% is proposed.  The proposed large lot, lot 12, consists of 
38.59% of the total acreage.  Together they constitute 60.00% of the acreage, qualifying 
this proposal for bonus density eligibility.   No landscaping of the development envelope 
or sidewalks are required.  Bufferyard Standard C is required, outside the right-of-way, 
along the road frontages of Doctor Jack and Waibel Roads. 
 
Any tree removal within a public right-of-way requires approval from the Maryland 
Department of Natural Resources.  Rows of street trees with 10’ planting easements are 
required, outside the right-of-way, along both sides of all internal roads.  Where feasible, 
the natural vegetative equivalent may be used to satisfy the bufferyard and street tree 
requirements.   
 
The Forest Stand Delineation (FSD) has been approved.  It must be approved prior to 
Planning Commission review of the Concept Plat.  The Preliminary Forest Conservation 
Plan (PFCP) must be approved prior to Planning Commission review of the Preliminary 
Plat.  The final Forest Conservation Plan (FCP) and Landscape Plan must be approved 
prior to Planning Commission review of the Final Plat.  A Landscape Agreement must be 
executed prior to recordation.  Deed restrictions for the long-term protection of the Forest 
Retention/Afforestation Areas (FRAs) must be recorded and noted on the plat prior to 
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recordation, with the metes and bounds description of the FRA being shown on the Final 
and Record Plats.  
 
The internal road names have been approved.  Common open space access between and 
beside lots must be marked with concrete monuments.  Covenants prohibiting the 
subdivision of the large lot must be recorded and noted on the plat prior to recordation.  A 
Homeowners’ Association for maintenance of common open space must be established 
with $50 per recorded lot placed in escrow for improvements prior to recordation. 
 
Documentation of all necessary easement agreements with Susquehanna Transmission Co. 
of MD will be required prior to the Planning Commission’s review of any Final Plat.  All 
documents requiring recordation must be recorded prior to the recordation of the Record 
Plat.  For subdivisions proposed on property contiguous to operating farms, notice shall be 
provided on the plat that an agricultural operation is being conducted on a contiguous 
property and said agricultural operation is protected from nuisance claims provided the 
conditions of Article I, § 4 are being complied with.   
 
Mr. Orr said a SWM plan, Road & Storm Drain plan, and a Mass and Final Grading plan 
must be approved by the CCDPW prior to submittal for Final Plat Approval.  Any Road 
Code Variances sought must be requested prior to submittal for Preliminary Plat approval.  
Show all private stormwater management and stormwater management outfall easements 
across the common open space on the final plat(s). Public Stormdrainage easements must 
be separated from private stormwater management and access easements.  
 
Identify the existing gas transmission line and its owner on the preliminary and final plats.  
The southern Waibel Road entrance, may require vertical profile improvements along 
Waibel Road for adequate stopping sight distance as part of the entrance improvements 
approval.  New entrance signage will be required and must be shown as to type and 
location on the internal street and subdivision access construction drawings.  The applicant 
must obtain the Susquehanna Transmission Company of Maryland’s right-of-way and 
easement dedication conditions and approval for construction of the internal county road 
(Herbies Curve). The Susquehanna Transmission Company of Maryland must approve of 
the construction of a public road over the transmission company right-of-way before final 
plat submittal to the planning commission.  It is recommended that the Applicant obtain 
this information prior to preliminary plat approval by the planning commission, so as to 
avoid any costly site re-design that might be necessitated by a refusal from the 
transmission company. 
 
The following standard notes and requirements apply to this plat and project: 

6.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
6.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 

County Stormwater Management Ordinance. 
6.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

6.4  Requirements for Utility relocations. 

6.5  Requirements for Public Works Agreements. 

6.6 Requirements for Stormwater Inspection and Maintenance Agreements. 
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6.7 Requirements for County Roads . 

6.8  Requirements for Driveways. 

6.9 Requirements for Stopping Sight Distance Measurements. 

The Department did request that the applicant minimize the access to Dr. Jack Road. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note. The Lot 
Grading Plan must include the standard construction limits note.   

c. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

d. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Doctor Jack Road be upgraded 
to a Minor Collector Road standard and that Waibel Road be upgraded to a 
Minor Road standard for 100’ either side of the proposed entrance locations. 
The design engineer must address the requirement for minimum acceleration, 
deceleration, and bypass lanes.  Any right-of-way acquisition necessary shall be 
performed by the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage 
constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities.  

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.  
This also applies to the intersection R.O.W. dedication at Doctor Jack and 
Waibel Roads.  The internal street grade leaving Doctor Jack and Waibel Roads 
may not exceed 5% within the limits of the intersection right-of-way.   

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
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roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each 
phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan.  

9. Applicant must provide stopping sight distance measurements for the Doctor 
Jack and Waibel Road access locations to DPW prior to preliminary plat 
submittal.  Mark the proposed entrance locations in the field by a survey stake 
or paint.   

 
Ms. Bowlsbey read Health Department comments.  See attached.  There were no speakers 
in favor of the project.  Speakers in opposition to the project were all duly sworn according 
to law. 

Rupert Rossetti, 115 Dr. Jack Road, spoke about his opposition to the project.  He has 
concerns with SWM and sediment control and wonders why a project would be approved 
at all in this area.   

Cynthia Rossetti, 115 Dr. Jack Road, spoke to the issue of the Lands of Cecil County and 
stated that this property is actually a superfund site.  The area is approved for development 
by the SPA.  The closest well is about 1200 to 1500 feet from the superfund site.  Suggest 
that you require testing of any well dug on the horseshoe.  There is precedent for this and 
encourages PC to take this into consideration.   

Mr. Clark asked if she is recommending the project with caution.  She stated she is.   

Mr. Gerweck asked Mr. Moore if these things would show up in what they do to test a new 
well.  He stated no, but it could be made a requirement. 

Deborah Marvell, has concerns about the superfund site and the dump. 

Ed Cairns wanted to know how the two communities are connected.  Mr. Montgomery 
stated it is a part of the other community. 

Ms. Kilby stated there is no access except to Dr. Jack Road.  She does not think it should 
be given bonus density. 

Charles Herzog asked if in lieu of long term liability, should there a disclosure required.  
Clara Campbell stated the site is no longer a problem according to EPA.  The PC does not 
have liability if they rely on MDE, EPA and Health Department.  PC is not required to go 
above or beyond that.   

DECISION: 

Mr. Gerweck moved to approve, conditioned on: 

1)  The boundary line survey being completed prior to the TAC’s review of the 
 Preliminary Plat; 
2)  The JD being completed prior to the Planning Commission’s review of the 
 Preliminary Plat; and  
3) The applicant’s obtaining verification from MDE that the pumping at full yield of 

wells on this project will not be affected by any contaminants moving in the 
direction of these wells from the contaminated site.   
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The motion was seconded by Ms. Bowlsbey.  Discussion ensued regarding the additional 
testing and the Planning Commissions’ potential liability.  The motion carried 
unanimously. 
 
Mr. Brown called for a short break at 3:25 p.m.  The meeting resumed at 3:35 p.m. 
 

10) Ridgeview, Phase I, Lots 1-14, Preliminary Plat, New Bridge Road/Crossland 
Lane, Morris & Ritchie Associates, Inc., Eighth Election District  

 
James Keefer, Morris Ritchie and Associates and Will Nori, Clark Turner were duly sworn 
according to law.  Mr. Keefer presented an overview of the project and stated conditions of 
Concept approval were accomplished.  They have also made provisions for a possible fire 
suppression tank.  Additional perk testing will be required for Phase I and Phase II. 
 
Mr. Di Giacomo’s comments revealed that the zoning was RR. The Concept Plat proposing 19 
lots on 54.21 acres, for a proposed density of 1/2.86, was approved on 9/19/05, conditioned on: 

1) The boundary line survey being completed prior to the TAC’s review of the 
Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat; 

3) A sensitive species survey being completed prior to the TAC’s review of the 
Preliminary Plat; and 

4) Emergency response issues being resolved prior to the Planning Commission’s 
review of the Preliminary Plat. 

 
The Concept Plat’s project area consisted of Lots 6 and 18 in the Summit subdivision, 
which was part of the Connelly Farm’s Parcel 2.  The permitted RR zone’s base and bonus 
densities were both moot.  As the RR zoning suggests, this proposal seeks to resubdivide 
lots within the existing Summit subdivision.  This parcel was included as parts of Parcels 1 
and 2 on the Final Plat for the John M. Connelly Farm, approved on 1/19/82, at which time 
the overall density of the entire 790-acre tract was set at “3 acres per unit.”  That density 
approval is still valid. 
 
The Concept Plat proposed 19 lots on 54.21 acres, for a proposed density of 1/2.86.  The 
project area consists of Lots 6 and 18 in the Summit subdivision, which was part of the 
Connelly Farm’s Parcel 2.  Lot 6’s current configuration is the result of 2 add-on 
resubdivisions:  one’s plat signed on 7/20/83 and the other’s on 6/11/84.  Both of these 
added Parcel 1 lands to Lot 6, which otherwise was located entirely within Parcel 2.  Lot 
18’s current configuration results from 2 resubdivisions.  One created Lots 18-20.  Its plat 
was signed on 1/12/83.  The second added Lots 19 and 20 on to Lot 18.  That plat was 
signed on 5/23/84.  All of those Lot 18 resubdivisions occurred entirely within Parcel 2. 
 
The net effect of the John M. Connelly Farm density approval was that Parcel 1 had 
potential for recorded 62 lots, and Parcel 2 had 42.  Parcel 1 now has 45 and Parcel 2 has 
26, including Lots 6 and 18 in Summit.  Thus, the remaining potential number of lots is 17 
and 16, respectively. 
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The Concept Plat’s 1 additional proposed lot (19) on Parcel 1, and Parcel 2’s 2 existing 
plus 16 new proposed lots were consistent with the Connelly Farm’s approved density.  If 
approved, Parcel 1 would have remaining potential for 16 lots; Parcel 2’s potential would 
then be exhausted.  A note to that effect will be recommended for the Final and Record 
Plats.  In addition, a note to the effect that there can be no further subdivision of the Parcel 
2 portion of proposed Lot 19 will also be recommended for the Final and Record Plats for 
all phases.   
 
Inasmuch as what is proposed is the resubdivision of 2 lots in Summit, that name has been 
referenced in the title block.  Because 1) there are precedents for doing so, 2) there is 
currently no Summit HOA or common open space, and 3) because common open space 
and an HOA for these lots will be required, the use of the Ridgeview name was permitted. 
 
The plat indicates that the boundary line survey has been completed.  This Phase 1 
Preliminary Plat proposes 14 lots, and is generally consistent with the approved Concept 
Plat, though lot numbers have changed.  However, §4.1.22 (r) requires that Preliminary 
plats incorporate tables that include the total number of lots, area of lots, density, total area 
and right-of-way, etc.  The Lot Area Table is inadequate. 
 
On slopes between 15 and 25%, good engineering practices shall be used to ensure 
sediment and erosion control and slope stabilization before, during and after disturbance 
activities.   A 110’ perennial stream buffer is required from all perennial streams present.  
This buffer shall be expanded to include contiguous areas of hydric soils, highly erodible 
soils, and soils on slopes greater than 15% -- to a maximum distance of 160’.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and 
stream impacts prior to recordation.  The JD has been completed.  
 
The habitats of rare, threatened, and endangered species must be avoided.  The required 
sensitive species survey has not been submitted.  Therefore, this project cannot proceed 
directly to the Planning Commission.  If it is submitted, it will be returned to the applicant.  
15% common open space is required; 31% is proposed for Phase 1.  At a minimum, 15% 
of the required open space shall not consist of perennial or intermittent stream buffers, 
nontidal wetlands or buffers, steep slopes, or habitats of rare, threatened and endangered 
species.  No more than 40% of the common open space required shall consist of those 
areas designated as nontidal or tidal wetlands.  Those calculations do not appear on the 
plat. 
 
No landscaping of the development envelope is required in the RR zone.  Sidewalks are 
not recommended.  Bufferyard Standard C is required, outside the right-of-way, along the 
road frontage on New Bridge Road.  Rows of street trees with 10’ planting easements are 
required, outside the right-of-way, along both sides of all internal roads.  Where feasible, 
the natural vegetative equivalent may be used to satisfy the bufferyard and street tree 
requirements.  The FSD was approved on 9/16/05. The Natural Heritage Letter indicates 
that six rare species (Goldenseal, Harebell, Hitchcock’s Sedge, Trailing Stitchwort, 
Butternut, and Large-seeded Forget-me-not) are known to occur in the vicinity.  Therefore, 
a sensitive species survey was required to be conducted prior to the TAC’s review of the 
Preliminary Plat.  It was submitted only this morning via fax. 
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The PFCP has been approved.  The final Forest Conservation Plan (FCP) and Landscape 
Plan must be approved prior to Planning Commission review of the Final Plat.  A 
Landscape Agreement must be executed prior to recordation.  Deed restrictions for the 
long-term protection of the Forest Retention/Afforestation Areas (FRAs) must be recorded 
and noted on the plat prior to recordation.  The metes and bounds description of the FRA 
must be shown on the record plat.  
 
The internal road names have been approved.  Access to common open space between lots 
must be marked with concrete monuments.  A Homeowners’ Association for maintenance 
of common open space must be established with $50 per recorded lot placed in escrow for 
improvements prior to recordation.   
 
Mr. Orr said a SWM plan, Road & Storm Drain plan, and a Mass and Final Grading plan 
must be approved by the CCDPW prior to submittal for Final Plat Approval.  Any Road 
Code Variances sought must be requested prior to submittal for Preliminary Plat approval.  
The minor/cul-de-sac open section county road standard specifies twenty (20) feet of paved 
width rather than the twenty-six (26) feet shown.  The existing driveways for Lot 11 and 
Lot 21 along New Bridge Road, shown as properties of Stephen Funk (lot 11) and Thomas 
and Sandra Foster (Lot 21), will not meet the required 75’ offset of Section 2.10 of  the 
Cecil County Road Code, or the requirement to exclude access driveways from the 
minimum required acceleration and deceleration lanes.  As such, the New Bridge Road 
entrance is not approvable as shown.  How do you propose to address this design and code 
related issue? Applicant has already answered that they have requested a waiver. No 
infrastructure design  submittals may be made to the Department of Public Works until you 
have resolved the New Bridge Road entrance geometrics and secured the proper approvals 
from the Department of Public Works. We will not accept internal designs of roads until 
the New Bridge Road entrance issues are resolved. New intersection/entrance signage will 
be required along New Bridge Road.   
 
Stormwater Management facility discharge should be located at the base of the steep 
slopes shown (to minimize erosion potential); and, if available, at a defined point of 
existing onsite runoff canalization.   Any stormwater management facilities discharging to 
the Octoraro Creek watershed shall be designed to meet Stream class III&IV standards in 
the 2000 Maryland Stormwater Design Manual (specifically addresses thermal impacts).  
Who will maintain the existing onsite pond?  Applicant responded it is proposed to be the 
HOA. The breach condition flow rate from the newly selected stormwater management 
facility location may not cause an immediate breach of the existing downstream pond.  A 
hydraulic analysis of the dam breach condition must be submitted by a Maryland registered 
professional engineer as part of the stormwater management design submittal review.    
How do you propose to provide stormwater management for the portion of Berkeridge 
Court that contributes runoff  to New Bridge Road – no facilities are shown.  Applicant 
responded they have shown a storm drain system and will need to determine how much 
they are taking back.  Show private stormwater management and stormwater management 
outfall easements across common open space on preliminary and final plats.  
 
The following standard notes and requirements apply to this plat and project: 

7.1 The Final Plat Lot Grading and the Lot Grading Plan Construction Limits Note. 
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7.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 
County Stormwater Management Ordinance. 

7.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

7.4  Requirements for Utility relocations. 

7.5  Requirements for Public Works Agreements. 

7.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

7.7 Requirements for Stopping Sight Distance measurements. 

7.8 Requirements for County Roads . 

7.9  Requirements for Driveways. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and the Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that New Bridge Road be upgraded 
to a Minor Collector Road standard for 100’ either side of the proposed 
entrance. The design engineer must address the requirement for minimum 
acceleration, deceleration, and bypass lanes.  Any right-of-way acquisition 
necessary shall be performed by the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage 
construction. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 

7. Applicant must provide stopping sight distance measurements for the New 
Bridge Road access to DPW prior to preliminary plat submittal.  Please mark 
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the proposed entrance location in the field by flagging or stake on the roadside 
bank.   

8. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.    

9. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each 
phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan.  

 
Ms. Bowlsbey read Health Department comments.  See attached. There were no speakers 
in favor of the project.   
 
In opposition, Steve Funk, 158 New Bridge Road was duly sworn according to law and 
stated his only concern is the entrance and how that would affect his property. 
 

Mr. Orr stated that at TAC review of this Preliminary Plat, we made the consulting engineer 
and developer aware that given the information supplied, the two driveways for lot 11 and 21 
that the two driveway locations are in conflict of the road code for entrance requirements. 
Therefore, if the applicant cannot obtain a variance or waiver of those requirements, they are in 
fact at a stale mate and cannot get an entrance permit from the DPW.   
 
DECISION: 
 
Ms. Bowlsbey moved for approval, conditioned on: 

1) Health Department requirements being met; 
2) Department of Public Works requirements being met; 
3) The Forest Conservation Plan and Landscape Plan details matching those of the 

Final Plat; and 
4) The Forest Conservation Plan and Landscape Plan being approved prior to Final 

Plat review. 
 
 The motion was seconded by Mr. Knutsen and unanimously approved. 
 

11) Ridgely Forest, Phase I, 132 lots, Final Plat, MD Route 7, Morris & Ritchie  
  Associates, Inc., Fifth Election District  
 
Kevin Geraghty owner and Tim Whittie, Morris Ritchie and Associates were duly sworn 
according to law.  Mr. Whittie presented an overview of the project.  Ms. Bowlsbey asked 
about Mrs.Gatchel who had appeared with Mr. Geraghty at the previous PC meeting and her 
concerns.  Mr. Geraghty stated that Ms.Gatchel wanted more money and he told her he did 
not need her property and his offer stood.  They have had no contact since. 
 
Mr. Di Giacomo stated the zoning is DR, which permits a maximum base density of 1 du/ 1 
ac., or 4/1 with community facilities.  This project was reviewed by the TAC for the Town of 
North East in January 2004.   
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The Concept Plat (proposing 364 lots on 196.86 acres, for a proposed density of 1.849/1) 
was approved on 4/19/04, conditioned on: 

1) The boundary line survey being completed prior to Preliminary Plat review by the 
TAC; 

2) The TIS being completed prior to Preliminary Plat review by the TAC; 
3) A JD being completed prior to Preliminary Plat review by the Planning 

Commission; and 
4) At least three areas of active open space with tot lots being included in the design. 

 
The Preliminary Plat (also proposing 364 lots on 196.86 acres) was approved on 6/21/04, 
conditioned on: 

1) Health Department requirements being met; 
2) DPW requirements being met; 
3) The Master Water & Sewer Plan’s being amended to include this project in its 

entirety 
4) Documentation of Water Allocation being received from the Town of North east 

prior to Final Plat review; 
5) Sewer capacity being confirmed by the Department of Public Works prior to Final 

Plat review; 
6) The TIS recommendations being agreed to prior to Final Plat review; 
7) An area table being included on the plat prior to Final Plat review; 
8) All lot dimensions conforming to minimum requirements; 
9) Revised plat with topo information being submitted to the Office of Planning and 

Zoning prior to the submission of a Final Plat; and 
10) Sidewalks being included on both sides of all internal roads.   

 
This Phase 1 Final Plat for 132 lots is generally consistent with the approved Concept and 
Preliminary Plats.  An Area Table is included on the plat, per condition # 7 of Preliminary 
Plat approval. 
 
On slopes between 15 and 25%, good engineering practices shall be used to ensure 
sediment and erosion control and slope stabilization before, during and after disturbance 
activities.   A 110’ perennial stream buffer is required from all perennial streams present.  
This buffer shall be expanded to include contiguous areas of hydric soils, highly erodible 
soils, and soils on slopes greater than 15% -- to a maximum distance of 160’.  A 25’ buffer 
is required around all non-tidal wetlands (expended to 50’ in FRAs) and intermittent 
streams present.  Permits are required from the Corps of Engineers and MDE for all non-
tidal wetland and stream impacts prior to recordation.    The JD was issued on 12/22/03.  
15% common open space is required; 44.3% is proposed.  The sensitive areas thresholds 
were provided on the Preliminary Plat.   
 
The TIS cites the need for a number of improvements, including the signalization of the 
MD 7/Mechanics Valley/Cemetery Roads intersection.  Preliminary Plat TAC review 
revealed the need for addition study of, and recommendations for, Mechanics Valley Road.   
As was a condition of Preliminary Plat approval, such recommendations must be received 
and agreed to prior to the Final Plat review for any Phase of the project.  The developer 
must contribute to the County’s portion of all improvements. 
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The required 10’ street tree planting easements are noted.  In areas with community 
facilities, no street trees shall be planted within 20 feet of sewer laterals and cleanouts. 
There are no rare, threatened, and endangered species habitats on site.  The FSD, PFCP, 
FCP and Landscape Plan have been approved.  A Landscape Agreement must be executed 
prior to recordation.  Deed restrictions for the long-term protection of the Forest Retention/ 
Afforestation Areas (FRAs) must be recorded and noted on the plat prior to recordation, 
with the metes and bounds description of the FRA being shown on the record plat.  
 
Access to common open space between lots must be marked with concrete monuments. A 
Homeowners’ Association for maintenance of common open space must be established 
with $50 per recorded lot placed in escrow for improvements prior to recordation.  The 
Master Water & Sewer Plan includes this project site as W-1 & W-2 and S-1 and S-2.  The 
Record Plats shall contain a statement signed by the Health Department, approving 
authority, to the effect that use of the community water supply and community sewerage 
system is in conformance with the Comprehensive Water and Sewer Plan.  The Record 
Plats shall also contain a statement, signed by the owner, to the effect that such facilities 
will be available to all lots/houses offered for sale.  Documentation of water allocation has 
been received from the Town of North East. 
 
Mr. Orr reported a public Sewer allocation was granted covering this phase (and future 
phases of the Ridgely Forest project) for 345 ELU’s on August 7, 2005. A benefit 
assessment will apply to all residential building permits issued as a result of the ‘Mauldin 
Avenue Sewers’ project improvements within the North East Sanitary Subdistrict.  Town 
water easements must be shown on the plat, in accordance with all Town of North East 
requirements.  Has the Town approved public water allocation for this phase? Planning 
office has answered this.  Has the serving fire company reviewed the fire hydrant locations 
and spacings?  Applicant responded yes. 
 
From MD Rte. 7 north, approximately 300 linear feet, dedicate the entire right-of-way 
width along Ahern Drive as a public road.  Please summarize your progress on acquisition 
of Rte 7 improvement easements and sanitary sewer easements needed for construction of 
Phase 1 for the record and all easements necessary for the construction of phase one 
improvements must be acquired and recorded in the land records of Cecil County before 
the Department can sign the final plats for recordation.  The Department is aware of where 
you stand right now, but we would like you to brief everyone with where you stand with 
the easement acquisition.  Applicant stated the easement acquisitions have all been signed 
and submitted to DPW. 
 
SHA permits for the two (2) MD Rte 7 subdivision access locations must be issued before 
final construction drawing approvals and before the Department can sign the final plats for 
recordation.   An Offsite Road Improvement plan has been submitted to the Department of 
Public Works for Mechanics Valley Road.  These improvements shall be included in the 
street and stormdrain public works agreement and monetary surety for the first phase on 
construction.  Additional offsite road improvements may apply to future phases or sections 
of this project. The Department recommends the planning commission condition their 
approval of phase one on the Developer providing an updated Traffic Impact Study and an 
updated Offsite Road Improvements Plan specific to Mechanics Valley Road, before 
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submitting a final plat for any future phases or sections of development.  See the 
Department of Public Works for offset drainage inlet structures, over-size sewer manhole 
requirements, and any other details applicable to Phase 1.  The record plat will not be 
signed by the Department until all easement and final design details are approvable.  
 
The following standard notes and requirements apply to this plat and project: 

7.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan 
Construction Limits Notes. 

7.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil 
County Stormwater Management Ordinance. 

7.3 Requirements for Utility relocations. 

7.4  Requirements for Public Works Agreements. 

7.5 Requirements for Stormwater Inspection and Maintenance Agreements. 

7.6 Requirements for County Roads. 

      7.7 Requirements for Driveways.  

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and a note 
indicating that sidewalk maintenance will be required of the adjacent property 
owner (if sidewalks are required). The Lot Grading Plan must include the 
standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for 
the construction shown hereon.  A site construction as built shall be 
submitted to the CCDPW prior to use and/or occupancy of any of the 
sites shown hereon. Any change to the Forest Retention, Forestation, 
and/or Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent 
property owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the 
limits of disturbance show hereon.  Any expanded clearing and/or 
grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the 
enforcement of the penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance 
with Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater 
discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the 
affected property owners per Sections 251-13 and 251-15.D of the Cecil 
County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, 
or DPW, utility poles must be relocated at the Developer’s expense. 

4. A Public Works Agreement is required for the streets & storm drainage and 
public sewer system constructions. 
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5. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 

6. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.   
The internal street grades leaving MD Rte 7 may not exceed 5% within the 
limits of the intersection right-of-way.   

7. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to 
the crest.  If the development is phased these requirements will apply to each 
phase when 80% of the lots are built-out.  All of these requirements must be 
reflected on the Lot Grading Plan.  

 
Ms. Bowlsbey read Health Department comments.  See attached.  There were no speakers in 
favor of or in opposition to the project. 
 
DECISION: 
 
Ms. Bowlsbey moved for approval, conditioned on: 

1)   Health Department requirements being met; 
2) DPW requirements being met; 
3) The Record Plats containing the statement signed by the Health Department, 

approving authority, to the effect that use of the community water supply and 
community sewerage system is in conformance with the Comprehensive Water and 
Sewer Plan; 

4) The Record Plats also containing the statement, signed by the owner, to the effect 
that such facilities will be available to all lots/houses offered for sale; 

5) A Landscape Agreement being executed prior to recordation; 
6) Deed restrictions for the long-term protection of the Forest Retention/ Afforestation 

Areas (FRAs) being recorded and noted on the plat prior to recordation, with the 
metes and bounds description of the FRA being shown on the record plat; and 

7) A Homeowners’ Association for maintenance of common open space being 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation. 

 
The motion was seconded by Mr. Gerweck and unanimously carried. 
 
OTHER BUSINESS 
 
Chairman Brown stated that Vice Chairman Mortimer asked that PC look into some of the 
ordinances that are causing distress for the Planning Commission.  Please think of things you 
are concerned with and bring them back next month. 
 
Mr. Clark asked if the meeting with the planner from the state had been set up.  Eric 
Sennstrom stated that an email was sent out and the meeting is at 6:00 p.m. on 1/23/06 in the 
Commissioner’s conference room.   
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Mr. Clark stated if we want to have work session, we need to schedule it for February.  Mr. 
Brown stated that he and Mr. Mortimer have questions regarding bonus density, the minor 
sub clause and other issues.  He continued that they would need to draft wording for the 
commissioners for changes.  Josh Brown suggests breaking into small groups to work out the 
details reconvene in a public session and have staff work on the language.  Mr. Clark asked 
where do we go from here.  Josh Brown suggested everyone think about the topics, specify 
them next month and break into groups to work on them.  Ms. Bowlsbey asked if the 
Planning Commission can meet in a work session.  Eric Sennstrom stated they can, however, 
it must be advertised and we would have to give 15 days advanced notice.  We cannot have a 
meeting with a quorum unless it is advertised.   
 
Discussion ensued regarding the purpose of the meeting with the State Planning 
representative on 1/23/06. 
 
Meeting was adjourned at 4:10 p.m. 
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Cecil County Planning Commission 
February 21, 2006  

  
Present: Josh Brown, Joyce Bowlsbey, Mark Clark, Bill Mortimer, Phyllis Kilby, ex-
officio, Clara Campbell, Esq., Fred Orr, Joe Moore, Tony Di Giacomo, Eric Sennstrom, 
Kathleen O’Connell, and Trisha Rarick, Court Stenographer. 

Call to Order:  Josh Brown, Chairman, called the meeting to order at 12:01 p.m.  

Minutes: Bill Mortimer moved for approval of the January 21, 2006 minutes.  The 
motion was seconded by Joyce Bowlsbey and carried unanimously. 

Announcement: Josh Brown announced that item #5, the Brick House Farm Estates 
Final Plat, has been withdrawn. 

1) The Villages at North East, Concept Plat, 792 Dwelling Units, Shady Beach Road, 
 Maser Consulting, PA, Fifth Election District – Request for extension 
Michael Pugh and David Meiskin, being duly sworn by law, appeared and presented an overview 
of the project.  Mr. Pugh stated that the project consists of single family dwellings and is an age 
restricted community.  We received both Concept and Preliminary approval a couple of years 
ago and have been diligently pursuing Final approval and indeed are on the threshold of 
reappearing before you with those final plans.  To our surprise, in January 2006, the plat expired 
and we must return through the process to again obtain Concept and Preliminary approval so we 
can proceed to Final Plat.  Mr. Meiskin gave an overview of the property and the amenities 
planned.       
 
Questions were posed by Planning Commission members.  Mr. Clark asked about environmental 
issues and central park theme.  Mr. Meiskin stated the middle of the property has topographical 
changes, some steep slopes, wetlands and 2 sediment ponds where the screenings from the 
mining operation were put and from a development standpoint it made more sense to leave it 
untouched as it makes a nice park like setting.  Mr. Pugh stated that they have worked with DPW 
to work on the ultimate upgrading of Shady Beach Road from Rt. 272 to the property itself and 
have established a protocol for when the improvements were be made to Shady Beach Road in 
connection with the development progression.  He further stated that with respect to utilities, the 
proposal is that the property will be served by sewer from Seneca Point to the County’s Public 
Sewer Plant.  The water and sewer are both in the master water and sewer plan.  The water issue, 
which had not been finally determined when we appeared last time has now been decided as an 
onsite water supply and we have received from the MDE a water appropriation permit for the 
establishment of a water source on site.  Those plans are currently under review.  Mr. Mortimer 
asked if there will be central wells.  Mr. Pugh stated they will have a central well, not individual 
wells on each lot.  There will be an upgrade to the DelaPlaine pump station that is also 
engineered and under review at present to accommodate the necessary flows through the system 
on the south end of North East.  Mr. Pugh and Mr. Meiskin responded to all request for 
clarification.  They stated it will be approximately a five to seven year build out.  There are two 
entrances off Shady Beach Road and the main entrance is a boulevard entrance.  This is not a 
gated community.  We applied for a private road community to the Board of Appeals and were 
turned down, therefore it is a public road and community.   
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Mr. Di Giacomo stated that the zoning is SR and NAR.  This Concept Plat was originally 
approved at a density of 2/1 on 9/16/02, conditioned on:  

1) The “potential roadway connection” being shown as an actual connection on the 
Preliminary Plat submitted for TAC review; 

2) A boundary line survey being completed in the preparation of the Preliminary Plat for 
density calculation purposes; 

3) Roadway names being approved prior to the Planning Commission’s review of the 
Preliminary Plat; 

4) The Preliminary Plat including the details of the proposed recreation center, parking, 
and recreational facilities as required in §291 and Appendix A of the Zoning 
Ordinance; 

5) The Preliminary Plat including proper identification of the adjacent Old York Estates; 
6) A variance for the private roads being obtained from the Board of Appeals prior to the 

Planning Commission’s review of the Preliminary Plat; 
7) The Elk Neck Trail being identified clearly on the plat as to what it is and its location; 
8) A stub being shown to the 33 acres in the NAR portion; 
9) Shady Beach Road being designed and upgraded, by and at the cost of the developer, 

from their southern boundary to MD Rte. 272; and 
10) A Traffic Impact Study being completed prior to Technical Advisory Committee 

review of the Preliminary Plat.   
 
The boundary line survey subsequently revealed that the site consisted of 354.77 acres.  
Therefore, the number of lots proposed on the Preliminary Plat submitted for TAC review was 
reduced to 707, but increased to 709 when submitted for Planning Commission review. 
 
In addition, a Variance for the creation of lots on the proposed private roads was denied by 
the Board of Appeals.  If this new Concept Plat is approved, then all previous conditions of 
approval will carry forward, as appropriate.  Therefore, if the roads now proposed are private 
roads, then a Variance will be required prior to Preliminary Plat review – which cannot, under 
those circumstances, take place today. 
 
§4.0.9 of the Cecil County Subdivision Regulations provides that Concept Plats shall be valid 
for two years from date of approval.  The 9/16/02 Concept Plat approval expired on 9/16/04.   
In addition, the developer has also allowed Preliminary Plat approval to expire. 
 
The Subdivision Regulations are silent on the issue of the re-approval of an expired Concept 
Plat, which has no standing.  However, in seeking a basis upon which to make a reasonable 
recommendation, staff notes that §4.0.10 deals with extensions of Concept Plat approval.  In 
that regard, it mandates that “The [Planning] Commission shall consider the following: 

a) Change in the zoning classification of the property. 
b) Change in the Zoning Ordinance. 
c) Change in the Subdivision Regulations. 
d) Change in the Comprehensive Plan. 
e) Change in the Critical Area designation of the property. 
f) Change in the Critical Area Program. 
g) Change in the Forest Conservation Regulations.” 

 



 3

Although this is a proposed re-approval, rather than an extension, staff reports that no such 
changes have occurred.  If this were an application for extension, then that finding would be 
the basis for a recommendation of approval.  However, the known acreage is inconsistent with 
that shown on the plat, and 792 dwelling units would yield a density 2.23/1, which is in 
excess of the maximum 2/1 density that can be approved.   
 
It is also in excess of the 709 dwellings that were subsequently included in the Preliminary 
Plat approved on 1/22/04, which, itself, expired on 1/22/06, per §4.1.17.  No Final Plats were 
ever subsequently approved, so no sections have actually been built. 
 
The originally approved Concept Plat has expired.  It has no standing; we start with a clean 
slate.  Under those circumstances, why wasn’t a revised, up-to-date proposal, containing 
correct and current data and information, been submitted?   Mr. Pugh stated that as soon as 
they discovered that the Concept Plat had expired, and our focus had all been on getting to 
Record Plat, we simply in the interest of getting ourselves back in the correct position refilled 
the plats that had already received approval without particularly going down every line to 
make data changes.  Mr. Meiskin stated they resubmitted the plats as expediently as possible 
because we are somewhere in the realm of $800,000 that has been spent in engineering to get 
us to final.  If we would have realized it had expired and I did not even know there was a two 
year window, we would not have spent so much on getting to Final.   
 
Mr. Mortimer had questions and did not understand how many dwelling units were being 
reviewed on the current Concept Plat.  Mr. Pugh stated they are seeking a conditional 
approval of the Concept that reflects the correct number of lots be presented in the 
Preliminary.  Mr. Mortimer did not understand why a Concept Plat was not submitted that 
reflected 709 units.  Clara Campbell explained that the PC is looking at the Concept as it was 
originally, prior to the boundary line survey.  The Preliminary Plat clearly shows the fewer 
lots.  Ms. Bowlsbey stated that this is just a paperwork protocol because the time ran out.  Mr. 
Sennstrom stated what the PC has before them has been previously approved and has expired 
due to lack of diligence by the applicant to ask for an extension within the two year 
timeframe.  They are now going back to attempt to get their approvals after the fact to bring 
them up to the same spot where they were when all this expired.  They are asking for the 
approval of what was previously approved at the Concept Plat when they thought they had 
more acreage and what was previously approved as a Preliminary Plat when it was revealed 
that they did not have that acreage.  All they are asking for from the PC at this point is to 
approve their previously approved Concept Plat and approve their previously approved 
Preliminary Plat which will bring them back to the same point in the process where they were.  
If the PC approves the Concept Plat and Preliminary Plat the information contained on the 
Preliminary Plat supercedes the information contained on the Concept Plat.  It may seem 
redundant, but in order for them to get to where they were before everything expired, which it 
is up to the developer to keep track of their timeframes and make sure they are still operating 
within that.  They need to go back and retrace their first two steps and that is why you have 
two items on your agenda today that are a Concept Plat and a Preliminary Plat.  Again, Mr. 
Mortimer asked if the 792 represented a 2:1 because they thought they had more acreage.  Mr. 
Brown asked for clarification on the process as Tony Di Giacomo stated it.  Mr. Sennstrom 
stated there have been no changes in the regulatory regime that the County was operating 
under when both of these were in before.  The regulations are the same today as then.  There 
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have been no changes in the Zoning Ordinances and no changes in the Comp Plan or the 
Subdivision Regulations since that date.  They are still the same documents that were in effect 
as at the time these were in for Planning Commission review and approval previously.   
 
Mr. Di Giacomo continued with Planning and Zoning comments.  A Minor Subdivision/ 
Agricultural Transfer application was submitted for this property, but has not yet been approved.  
Assuming that another Concept Plat is approved, and further assuming that the Minor 
Subdivision/ Agricultural Transfer is subsequently approved, how would these approvals affect 
one another?  Mr. Meiskin stated this was a straight minor subdivision and was not an ag transfer 
and was done purely for financial purposes.  Our preference was to have the final approval in 
hand.  The final did not go as fast as we had hoped.  The minor is not going as fast as we hoped 
and we now own title to the property. 
 
From our first review of the concept plat, why hasn’t roadway connectivity to the Chesapeake 
Club been shown as part of the proposed layout?  Mr. Di Giacomo stated this was for emergency 
only and Mr. Meiskin affirmed. 
 
In the NAR portion, shown to consist of 33 acres, an “area reserved for future development” is 
depicted.  That acreage is inconsistent with the boundary line survey results.  
 
This proposal continues to invoke the provisions of §6.1 of the Subdivision Regulations 
regarding “residential cluster development.” 
The Master Water and Sewer Plan now includes the SR portion of this site as W1 and S3. The 
Final Plat must include the full details of one water system or the other. 
 
If the water source is the Town of North East, then verification of water allocation must be 
received from the Town, and the water service area agreement between the County and the 
Town must be amended to include this parcel, prior to Final Plat review.  If the water source 
is an on-site private system, then verification that the proposed water system is capable of 
serving these proposed lots and recreation center must be received from MDE prior to Final 
Plat review.  Documentation of all approvals for the system and the operator required by the 
Public Service Commission must be submitted prior to Final Plat review.  If the water source 
is an on-site private system, then they must be approved by DPW and the Health Department 
prior to Final Plat review.   They must be shown on the Final Plat. 
 
Verification of sewer allocation must be received from the Department of Public Works prior 
to Final Plat review.   Water supply and sewer service notes, consistent with §’s 4.2.13 (t) & 
(u)  must appear on the Final and Record Plats stating that such services shall be made 
available to all lots.  The proposed lots and recreation center must be served by water & sewer 
systems approved by the Health Department. 
 
A Traffic Impact Study (TIS) was prepared and showed that one intersection would operate at 
level of service (LOS) F at full build-out.  Staff recommends that all previous agreements 
between the developer, SHA and the County regarding road improvements and their phased 
implementation continue to be binding.  
   
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  A 
number of stream/wetland impacts resulting from roadway construction are depicted on the 
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plat.  Permits are required from the (US Army) Corps of Engineers and MDE for all non-tidal 
wetland impacts prior to recordation.  Documentation of the JD has been received.  15% 
common open space is required.  56.5% common open space was proposed on the formerly 
approved Preliminary Plat, based on the 354 SR acres.  The Elk Neck Trail greenway was 
previously depicted on the Preliminary Plat.  It should connect with the proposed Rhodes 
Mountain Estates. 
 
20% landscaping of the development envelope is required in the SR zone.  Bufferyard 
Standard C is required, outside the right-of-way, along the road frontage of Shady Beach 
Road.  Street trees are required on lots, outside the right-of-way, along both sides of all 
internal roads.  In areas with community facilities, no street trees shall be planted within 20 
feet of sewer laterals and cleanouts.  Where feasible, the natural vegetative equivalent may be 
used to satisfy the bufferyard and street tree requirements.   
 
The FSD was approved on 9/11/02 and revised on 5/20/03.  There were no habitats of rare, 
threatened, and endangered species on the property, but there was FIDS habitat.  The PFCP 
was approved on 1/13/04.  The FCP and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat.  A landscape agreement must be executed prior to 
recordation.  Deed restrictions for the long-term protection of the Forest Retention/ 
Afforestation Areas (FRAs) must be recorded and noted on the plat prior to recordation.  The 
metes and bounds description of the FRA must be shown on the record plat.  No road names 
are shown, as required by §4.0.13 (h).  The adjacent Old York Estates subdivision has not 
been identified.  
 
Access to common open space between lots must be marked with concrete monuments.  A 
Homeowners’ Association for maintenance of common open space, the clubhouse, common 
parking, landscape islands, and recreational facilities must be established prior to recordation. 
$50 per recorded lot must be placed in escrow for improvements to the common open space 
and landscape islands prior to recordation. 
 
The recreation center, parking, and recreational facilities are accessory uses to the proposed 
subdivision.  A condition of Concept Plat approval was that the Preliminary Plat include the 
details of the proposed recreation center, parking, and recreational facilities as required in 
§291 and Appendix A of the Zoning Ordinance.  Therefore, a major site plan submittal was 
not required.  Active recreation improvements should be included in the Public Works 
Agreement.  The North East Volunteer Fire Company previously recommended a 10” water 
main.  
 
It is noted that §6.1.5 (a) (b) and (c) of the Subdivision Regulations require strict compliance, 
as follows: 

a) Resubdivision shall not be permitted in cluster development so as to reduce lot areas 
below those permitted in the originally recorded Final Plat. 

b) The development of land within the cluster is permitted only in accordance with the 
approved site development plan on file at the Office of Planning and Zoning. 

c) The agreements concerning the ownership and maintenance of open space land shall 
be recorded simultaneously with the Final Plat. 
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For subdivisions proposed on property contiguous to operating farms, notice shall be provided 
on the plat that an agricultural operation is being conducted on a contiguous property and said 
agricultural operation is protected from nuisance claims provided the conditions of Article I, § 
4 are being complied with.   
 
Mr. Orr said the Department of Public Works has no objection to the Planning Commission 
granting approval of the concept plat for this project. All of the Department’s comments made 
at the September 16, 2002 Planning Commission meeting, specific to the concept plat 
application made at that time, are applicable to this  request.  We will not re-read those 
comments at this time, but they will appear in the minutes for record.  We do request the 
planning commission condition their approval on any and all conditions recommended by the 
Department of Public Works as a condition of the September 16, 2002 approval.  
 
Have you requested water allocation from the town of NE in the last two years of elapsed 
time?  Mr. Orr continued that he is aware they have significant upgrades planned and in for 
review by the DPW at this time so I’m interested to know what if any change the town of 
North East has to the initial 120 units.  Mr. Meiskin stated that they have obtained from MDE 
an appropriation permit for the entire community and the water plans have been submitted.  
Mr. Pugh stated that they are currently intending to build their own on site water production 
facility for the project.  Mr. Orr again stated his question of in the past 24 months have you 
gone back to the town of North East for an update on what capacity of water they might be 
able to provide.  Mr. Pugh stated yes that they had those conversations with the town.  They 
did not provide enough capacity for the entire project, therefore the developer opted to go 
after the onsite solution for the water.  Mr. Mortimer said it would be preferred, if possible 
today with new information, to get remote supply if you are going to discharge remotely.  He 
continued that pulling local water out and sending it somewhere offsite is not good water 
usage really.  Mr. Pugh stated they will have to rely on the Maryland Department of the 
Environment analyzing the aquifer decided that there was sufficient capacity that that was not 
an issue because they issued the permit.  Mr. Pugh continued by suggesting that this is a site 
by site question as in some areas the recharge capabilities are different than others and in the 
Atlantic Costal Plain area where this property is located, it would appear for the permit that 
we are able to sustain that water level without adverse consequence, therefore MDE issued the 
permit.  Mr. Mortimer asked if they would be willing to raise the question with North East.  
Mr. Pugh responded that they believe they have and we brought it to a point where we had to 
make decisions about further engineering.  We are already late in our time table which is why 
we are sitting here.  We are trying to get to the finish line so the time may have passed for 
those discussions. 
 
Mr. Sennstrom noted that this property is not within the water service area agreement territory 
between the County and the Town of North East, so the Mayor and Commissioners would 
have to amend the service area to include this property if that was the case. 
 

1.1. The following submittals, at a minimum, must be approved by the Department of 
Public Works prior to submittal for Final Plat Approval:  a storm water management 
submittal; a street and storm drain submittal; and a sanitary sewer submittal.  The 
sanitary sewer submittal must also reflect the proposed water line locations and all 



 7

proposed fire hydrant locations; it should be noted for the record that public water 
would be provided from the Town of North East system.  

1.2. DPW requires hydrants at each intersection (including Shady Beach Road) and along 
the internal streets at separation distances of no more than 600 feet.  

1.3. Looped water mains should be designed to ensure adequate fire flow and pressure 
throughout the development.   

1.4. The Department of Public Works views the two entrances and the third emergency 
access as essential.  

1.5. The lands of Ford on the west side of Shady Beach Road are the subject of a pending 
Concept Plat for Cameron Woods; the proposed entrances of the two developments 
must be either directly aligned or offset in accordance with the required distances of 
the Cecil County Road Code.   

1.6. Sight distance measurements must be provided to the DPW to establish compliance 
with the Cecil County Road Code. 

1.7. Any applicable Road Code Variances must be requested prior to submittal for 
Preliminary Plat approval.   

1.8. Entrance geometry should be coordinated with DPW prior to significant engineering 
efforts. 

1.9. DPW recently measured traffic loads on Shady Beach Road and found an estimated 
1424 Trip Ends.  The 792 proposed units would add in the order of 6,000 – 8,000 
Trip Ends on average to the road.   

1.10. Shady Beach Road will not likely support the addition of some 800 additional homes 
without upgrade to Major Collector cross section.  Pending an anticipated traffic 
impact study, the Department recommends that the Planning Commission require 
upgrade of Shady Beach Road from State Route 272 as a condition of approval.  It is 
recommended that the applicant complete deed research as soon as possible along 
Shady Beach Road to determine what fee simple right of way and/or road widening 
and utility easements already exist.   

1.11. All internal roadways that support more than 300 homes must be Major Collectors; 
all internal roadways that support between 50 and 300 homes must be Minor 
Collectors; only internal roads serving less than 50 homes may be Minor Roads.   

1.12. All lots must front Minor Roads wherever possible.  Where substantiated as 
necessary, lots may front Major Collector Roads; however, additional pavement 
cross section or other measures such as driveway turnarounds may be required by 
the Department to provide for safe egress from driveways. 

1.13. The proposed Emergency Access needs to be defined in terms of access on to the 
Court, roadbed structure, gate, and entry (keyed, pad lock, etc.).  

1.14. The proposed gates cannot be used if the internal roads are proposed as public 
roads.  If the internal roads are proposed as private, the emergency services 
community is strongly advised to address access issues with the applicant.  If the 
applicant intends that the internal roads and/or utilities remain private, these and 
other concerns must be addressed to avoid problems encountered in the past with 
such proposals.   

1.15. Recognizing the Planning Commission’s intent to respect the NAR and SR zoning 
densities and acknowledging the responsive layout of lots along the northern 
collector road, the Department of Public Works nonetheless believes that the previous 
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layout presented a better site plan and better use of infrastructure.  This plan has 
created new dead end streets at the expense of internal connectivity.  Furthermore, 
this revised plan will likely encourage six additional driveways from the NAR portion 
onto Shady Beach Road with potentially marginal sight distances.  

1.16. The cul-de-sac bulbs are shown as 50’ radii; these must be expanded to 75’ in 
accordance with the Cecil County Road Code.  

1.17. The Department strongly recommends the use of a construction entrance for the 
project, separate from the final entrances.  The proposed entrance should be shown 
on the Preliminary Plat.   

1.18. All driveways must be paved at least to the right of way.   
1.19. Where determined necessary by the utility companies, the owner, the designer, or 

DPW, utilities poles must be relocated at the Owner’s expense.   
1.20. The ROW dedication must be denoted as, “30’ wide strip to be dedicated in fee 

simple to the Board of County Commissioners of Cecil County.” 
1.21. No wastewater allocation exists for this development at this time.  The proposed 

North East sewer upgrades (anticipated spring 2003) will address a portion of the 
obstacle (a Benefit Assessment per dwelling will apply, in addition to the Connection 
Fee), but the DelaPlaine Pump Station must also be upgraded and the applicant must 
design and construct the off site sewer lines to connect the flow to DelaPlaine Pump 
Station 

1.22. In connecting the Villages of North East to the DelaPlaine pump station, the use of 
gravity main must be maximized.   

1.23. A PWA will be required for internal streets, storm drains, sanitary sewers, and any 
private utility improvements. 

1.24. An Inspection and Maintenance Agreement will be required for the SWM facilities.   
 

If the water system is to be a privately maintained water system, the design of the same must 
be submitted to the Department of Public Works and must be approvable to the Department of 
Public Works in accordance with the Cecil County Standard Specifications and Details for 
Water Mains and Sewer Mains.  Additionally, departmental approval of the private water 
system design must be indicated by the owner by note on the final plat submitted for approval 
in accordance with Section 4.2.13(U) of the Cecil County Subdivision Regulations.   Mr. 
Mortimer asked who was going to maintain the water system.  Mr. Orr stated he believed the 
applicant has indicated the water system will be privately maintained at this time.  Mr. 
Mortimer asked by whom.  Mr. Meiskin stated a recognized approved purveyor by MDE will 
be operating it.  Mr. Pugh stated for Final approval they will need to name the operator as a 
part of the application process.  That is still pending and until we do that we will not receive 
final approval for the construction of the plant and we will be able to answer that question 
specifically when we get back with a Final Plat for PC.  Mr. Mortimer asked if that means that 
who the State approves will be contracted by the HOA to maintain the water plant.  Mr. Pugh 
stated that ultimately the HOA will be the administrator of probably the contract operator to 
the satisfaction of MDE.     
 
Mr. Mortimer read the CC Health Department comments.  See Attached.  Mr. Clark asked if 
the project were approved, is the developer locked into the over 55.  Is that a condition of 
approval?  Can he later change his mind?  Mr. Di Giacomo said there is nothing in the 
ordinance or sub-division regulations that addresses a 55 and over community.  Mr. Meiskin 
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stated the project must comply with Federal Fair Housing Act which specifically has a section 
which deals with age restricted communities and the criteria.  As part of the submission that 
was submitted for Final, we have included the deed restriction for review by the County. Mr. 
Mortimer asked who maintains that over time.  Mr. Meiskin stated the HOA is not a 3 page 
document, but rather is extensive and states what they can and cannot do.  When the initial 
units are sold, people must produce documents for age verification to meet the qualification.  
When the time comes for resale, they must do the same and it goes to the HOA for their 
approval.  Ms. Bowlsbey stated she had numerous questions about the responsibility being 
place on the HOA and wants to know what assurance the PC has that everything will be 
maintained.  Mr. Meiskin responded this is not a simple HOA, but there are covenants, deeds, 
and restrictions.  The HOA cannot change the deed restrictions.   We have used these 
documents in other projects and have had no problems.  Much discussion ensued regarding 
the HOA. 
 
Mr. Brown asked how this project fits with the Comprehensive Plan.  Mr. Pugh responded 
that if you open the Comprehensive Plan and go to the map, this project is in the shaded 
development corridor area of the Comprehensive Plan.  That is supported in addition by the 
fact that it is zoned SR, which is suburban district zoning, which reinforces the plan 
designation and on top of that it was already included in the Master Sewer Plan initially and 
most recently was included in the Water Plan.  Infrastructure is clearly designed to go here.   
 
There were no public speakers in favor of the project.  Speakers in opposition to the project 
were all duly sworn according to law and presented the following testimony. 
 
Ed Harrison, an adjoining property owner, stated he has objections and concerns that he wants 
the Planning Commission to be aware of.  How can someone be prevented from moving into 
the property if they have the deed, (e.g. inheritance).  Mr. Meiskin responded that per the 
HOA documents, if the person inheriting the property is not 55 years of age, they would have 
to sell the property.  They cannot move into the property.  Mr. Harrison stated that he finds it 
difficult to believe that you can prevent someone from moving into a house that they own and 
that they have the deed to because of a HOA.  Mr. Harrrison’s next question concerned Shady 
Beach Road.  He stated that the road was redirected back in the 1960s and when it was 
redirected it did not provide an easement for water and sewer lines.  Will you use eminent 
domain to take people’s property to get right of ways?  Being an adjoining property owner 
with the landfill nearby, I smell the landfill every morning when I come out my back door and 
with the amount of deforestation that will happen it will make it worse.  Mr. Harrison 
provided an exhibit which depicts all the development in that area and stated he wants the 
County to look at the other developments as well as this one and the total deforestation before 
you approve another one.  Mr. Harrison’s last question dealt with the water.  You will be 
pulling from the lower Potomac aquifer but there are no guarantees that if you put in a self 
sustaining water system, you are not putting anything back into the ground.  There are no 
provisions laid out to make sure adjoining property owners we have water for what you all are 
drawing for some 700 houses.  I would like to see something amended there that says we get 
hook up rights for free because we have a well now that is working, but if you put in the 
project and the water system and it dries up our wells, we do not want to get stuck with 
charges years down the road.  Mr. Mortimer asked Mr. Meiskin to explain the road issues.  
Mr. Meiskin stated they have submitted a plan to DPW as it relates to the Final Plat.  Mr. 
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Mortimer questioned roads that go straight to Shady Beach and you do not own any easement.  
Mr. Pugh stated the County has the prescriptive right within the existing framework of the 
road constructed through the property now and where we don’t have right of way, we will 
seek to acquire it, but where that is not possible we will seek through design to use what is 
provided for us to get through those areas.  That is a process that evolves and in our final 
plans that have been submitted to DPW, those are the types of issues we will be looking at.  
Fred Orr stated the  developer is required to obtain any and all easements or separate property 
interest.  Ms. Kilby asked Mr. Orr is he knows if the County is going to get into another 
Marysville situation or not?  Much discussion ensued regarding road improvements and what 
is necessary from the developer and his requirement to obtain any and all right of way 
acquisition.  This developer would have to appear and by majority vote of the County 
Commissioners, gain from the County Commissioners an acquisition that the County via the 
DPW would go the route of eminent domain.  At this point, I am not aware of any such 
decision and at this point I would say the developer is responsible for any and all right of way 
acquisitions at their costs.  Mr. Pugh stated eminent domain would be the last resort.  When 
we get to record plat we would know more about what will be needed.   Mr. Clark questioned 
if the Concept plan is approved by the PC, does it give the developer a right to access the 
shoulder of the road, or does he have to get the individual property owners permission.  Mr. 
Meiskin stated Concept does not get into that detail to address what you are saying, so the 
County would not be giving permission to go into that shoulder.  Preliminary does not go into 
that either, final does.  At that point, we have to have figured out how we would get access.   
 
Mr. Brown questioned the inheritance deed restrictions and if owners can rent their property.  
Mr. Meiskin stated they can if the people meet the criteria.  Mr. Meiskin stated the only way 
someone can live on the property is to meet the criteria of the deed restrictions. 
 
Mr. Moore stated that CC Health Department relies on MDE to make the determination of 
water quantity.  One of the things they look at is water capacity during a draught year and 
what effect it would have on wells in the area.  Ms. Kilby asked about the gentleman’s 
question about harm to adjacent wells.  MDE gives us the Water Appropriation permit.  If 
there is a problem with adjacent wells, then obviously we would have to remedy the problem.  
Ms. Kilby asked if that process would mean they would have to take you to court to prove you 
had adversely affected the adjacent wells.  Mr. Meiskin indicated it is our intention not to be 
adversarial  with any adjacent homeowners.   
 
Mr. Mortimer asked Mr. Harrison if he was aware they had agreed to monitor your well. Mr. 
Harrison stated no and that the letter about the meeting came while I was out of town.  I then 
came in and talked with Mr. Sennstrom who stated that nothing was finalized.   
 
Mr. Brown asked Mr. Orr about any plans to minimize the odor from the Landfill.  Mr. Orr 
stated he is aware there is an ongoing improvement program in place with the solid waste 
division.  He is unable to answer as to any knowledge about how the ongoing development in 
that region is directly tied to that improvements program. 
 
Denise Reynolds, 79 Old York Court, North East, MD, has concerns about the wells and what 
about the roads outside the development and the problems of getting into and through the 
Town of North East.  Many people now take Shady Beach Road over to Old Elk Neck Road.  
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She also had questions about power company concerns as every summer we lose power two 
to three times per month because they cannot accommodate the development in the area.  She 
also had questions about forest retention and wants to know out of the 300 acres how much 
will be preserved?  Also the landfill is at maximum now, what will be done?  Will the landfill 
be moved or will a new landfill be created?  Since this project was first approved, how many 
developments and lots have been approved since then?  Mr. Brown stated some of the 
questions are more for later plats, but what about TIS you did.  What roads were included?  
Mr. Meiskin when we get to final, we have plans for how we handle traffic and improvements 
for the entire property and improvements at 272.   
 
Sandra Doyle, 209 Shady Beach Road, North East, MD expressed concerns about traffic.  She 
would also like to know the value of the houses and if people will actually own the property.  
If you put the sewer on Shady Beach Rd will people there now have to hook up to it?   
 
Mr. Meiskin stated the TIS that was done at Preliminary went through a number of meetings 
including SHA and maybe five meetings with County officials to see what improvements 
needed to be done and we have addressed that in the final plat.  Mr. Mortimer asked how 
many car trips per day there would be.  Fred Orr stated the standard is 10 trips per day non 
age restricted then you are looking at somewhere between 6,000 – 8,000 trips per day when 
fully built.  Mr. Orr stated he cannot give modifier for age restriction.  Mr. Meiskin stated the 
age restricted community is 4 trips according to AASHTO, which the traffic engineers use, 
and we built in a safety factor on top of that.    Mr. Pugh stated they did not come today 
prepared to discuss the final plan.   
 
Mr. Mortimer asked about the sewer hookup question.  When we had the previous approvals, 
there was nothing mandating anyone would have to tie in to public sewer.  Mr. Orr stated at 
this time the sewer if force main only.  If there was public sewer installed along Shady Beach 
Road, county code can require mandatory hook up.  With force main, there is no mandatory 
hoop up.  Mr. Brown asked about the ownership of the lots.  Mr. Meiskin stated the intent is 
fee simple and the price range is roughly mid 200s to mid 300s.   
 
DECISION: 
Mr. Mortimer moved to approve, seconded by Mr. Clark, conditioned on:   

1) A Concept density of only 709 dwelling units, or 2/1,  being approved; 
2) All previous conditions of the 9/16/02 Concept Plat approval remaining in effect, as 

appropriate; 
3) Any future Concept Plats for this site providing accurate and current information that 

has first been reviewed by the Technical Advisory Committee; 
4) Any future Concept Plat Extensions for this site containing accurate and current 

information that has first been reviewed by the Technical Advisory Committee; and 
5) All previous agreements among the developer, SHA and the County regarding road 

improvements and their phased implementation continuing to be binding. 
 
The motion to approve carried unanimously. 
 
2) The Villages at North East, Preliminary Plat, Lots 1-709, Shady Beach Road, 

McCrone, Inc., Fifth Election District – Request for extension 
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Mr. Pugh and Mr. Meiskin, being previously sworn according to law appeared for the project.  
Mr. Pugh stated they do not need to present anything further and will wait for comments.  Mr. 
Mortimer asked if a mandatory hookup is required for property owners who are not part of the 
development have the hookup paid for by the developer.  Mr. Pugh stated they cannot as this is a 
force main only and it will not be a gravity sewer system.   
 
Mr. Di Giacomo again stated the zoning is SR and NAR.  In the SR portion, this Preliminary Plat 
proposes 709 lots on 354.77 SR-zoned acres, for a proposed density of 1.99/1.  The SR zone 
permits a maximum base density of 1 du/ 1 acre.  With community facilities, a density of 2/1 is 
permitted.   
 
The original Concept Plat was approved at a density of 2/1 on 9/16/02, conditioned on:  

1) The “potential roadway connection” being shown as an actual connection on the 
Preliminary Plat submitted for TAC review; 

2) A boundary line survey being completed in the preparation of the Preliminary Plat for 
density calculation purposes; 

3) Roadway names being approved prior to the Planning Commission’s review of the 
Preliminary Plat; 

4) The Preliminary Plat including the details of the proposed recreation center, parking, 
and recreational facilities as required in §291 and Appendix A of the Zoning 
Ordinance; 

5) The Preliminary Plat including proper identification of the adjacent Old York Estates; 
6) A variance for the private roads being obtained from the Board of Appeals prior to the 

Planning Commission’s review of the Preliminary Plat; 
7) The Elk Neck Trail being identified clearly on the plat as to what it is and its location; 
8) A stub being shown to the 33 acres in the NAR portion; 
9) Shady Beach Road being designed and upgraded, by and at the cost of the developer, 

from their southern boundary to MD Rte. 272; and 
10) A Traffic Impact Study being completed prior to Technical Advisory Committee 

review of the Preliminary Plat.   
 
The boundary line survey subsequently revealed that the site consisted of 354.77 SR-zoned 
acres.  Therefore, the number of lots proposed on the Preliminary Plat submitted for TAC 
review was reduced to 707, but increased to 709 when submitted for Planning Commission 
review.  In addition, a Variance for the creation of lots on the proposed private roads was 
denied by the Board of Appeals.  
 
§4.0.9 of the Cecil County Subdivision Regulations provides that Concept Plats shall be valid 
for two years from date of approval.  The 9/16/02 Concept Plat approval expired on 9/16/04.   
The new Concept Plat was just reviewed and approved with conditions. 
 
The original Preliminary Plat was approved on 1/22/04, conditioned on: 

1) Heath Department requirements being met; 
2) Department of Public works requirements being met; 
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3) The walking/bike path along Vermeer Boulevard being changed to the west (or left) 
side of the road because of the high number of right turns anticipated at the 
intersection with Dali Avenue; 

4) The final Forest Conservation Plan (FCP) and Landscape Plan being approved prior to 
Final Plat review; 

5) The Final Plat including the remaining details of the proposed recreation center, 
parking, and recreational facilities as required in §291 and Appendix A of the Zoning 
Ordinance; 

6) The developer, DPW, and SHA,  prior to Final Plat review, determining 1) at what 
point of the build-out would traffic volumes trigger the unacceptable LOS (E or F), 
and 2) what specific improvements need to be implemented to bring the intersection to 
LOS D or higher (at full-build-out), as is consistent with the Comprehensive Plan;    

7) The developer and DPW, prior to Final Plat review, determining and agreeing on 1) 
what specific Shady Beach Road improvements need to be implemented, and 2) when 
(in terms of the number of building permits) those improvements need to be 
implemented; 

8) If the water source is the Town of North East, then verification of water allocation 
being received from the Town, and the water service area agreement between the 
County and the Town must be amended to include this parcel, prior to Final Plat 
review. 

9) If the water source is an on-site private system, then verification that the proposed 
water system is capable of serving these proposed lots and recreation center being 
received from MDE and documentation of all approvals for the system and the 
operator required by the Public Service Commission must be submitted prior to Final 
Plat review; 

10) If the water source is an on-site private system, then it’s being reviewed by DPW and 
the Health Department prior to Final Plat review.   The details of any on-site private 
water system must be shown on the Final Plat; 

11) The required amendments to the Master Water and Sewer Plans being complete prior 
to Final Plat review; 

12) Verification of sewer allocation being received from the Department of Public Works 
prior to Final Plat review; 

13) S. Monet Avenue being of sufficient width to accommodate whatever traffic volumes 
are generated by the future development on the NAR-zoned portion of the property; 

14) The Elk Neck Trail greenway connecting with the adjacent, proposed Rhodes 
Mountain Estates; 

15) The name will hence forward be the Villages at North East; and  
16) All issues being resolved and questions answered relative to the greenway and Elk 

Neck Trail prior to Final Plat review. 
 
Subsequently, Phase 1 and 2 Final Plats were submitted for the 8/15/05 Planning Commission 
meeting, but then withdrawn.  In conjunction with those withdrawn Final Plats, an FCP for 
Phases 1 and 2 was approved on 8/9/05 – but it cannot be determined if this Preliminary Plat 
is consistent because no forest retention areas have been shown. 
 
The Preliminary Plat approved on 1/22/04 expired on 1/22/06, per §4.1.17.  As is the case 
with Concept Plats, our Subdivision Regulations are silent on the issue of the re-approval of 
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an expired Preliminary Plat, which has no standing.  However, in seeking some basis upon 
which to make a reasonable recommendation, staff notes that §4.1.18 deals with extensions of 
Preliminary Plat approval.   
 
In that regard, it stipulates that “The Planning Commission may, at their regular monthly 
meeting, grant an extension of the Preliminary approval upon application from the developer.  
In connection with such request, the Commission shall consider the following: 

a) Change of adjoining land use. 
b) Change in street or highway plan. 
c) Change in zoning or subdivision regulations.” 

 
Although this is a proposed re-approval, staff reports that no such changes have occurred, but 
this is not an extension application.  No extension was applied for, that opportunity has 
passed.  No Final Plats were ever subsequently approved, so no sections have actually been 
built.  A Minor Subdivision/ Agricultural Transfer application was submitted for this 
property, but has not yet been approved.  Assuming that the Minor Subdivision/ Agricultural 
Transfer and this Preliminary Plat are both approved, how would the respective approvals 
affect one another?  This question has already been answered.  
 
As with the Concept Plat, the originally approved Preliminary Plat has expired.  It has no 
standing; we start with a clean slate.  Under those circumstances, after 2 years, why wasn’t a 
revised, up-to-date plat, containing corrections and salient modifications been submitted?  Mr. 
Pugh said for the same reason as stated in the Concept. 
 
One of the conditions of Concept Plat approval is that the Preliminary Plat contain site plan 
level details for the proposed recreation center, parking, and recreational facilities as required 
in §291 and Appendix A of the Zoning Ordinance.  That is not provided. 
 
Note # 10 provides 2 possible options for water supply.  However, the Final Plats submitted 
last August indicated that the water would be supplied by the Town of North East.  What is 
that determination?  Mr. Pugh stated the determination is that it will be a private onsite water 
system.  Mr. Di Giacomo stated if that has now been determined, as would seem apparent, 
then that information should have been included on an updated plat.  Dated or inaccurate plat 
information is a waste of the Planning Commission’s time. 
 
Verification of sewer allocation must be received from the Department of Public Works prior 
to Final Plat review.  The completed boundary line survey resulted in a reduction of acreage 
(396 to 354 SR acres, and 33 to 35.6 NAR acres), a concomitant reduction in the number of 
lots (792 to 709), and the discovery that a portion of the property was located on the west side 
of Shady Beach Road.   In the NAR portion, this Preliminary Plat proposes an “area reserved 
for future development” on 35.6 acres.  The proposed S. Monet Avenue is shown connecting 
to it.  S. Monet Avenue must be of sufficient width to accommodate whatever traffic volumes 
are generated by the future development on the NAR-zoned portion of the property. 
 
A Traffic Impact Study (TIS) was prepared and showed that one intersection would operate at 
level of service (LOS) F at full build-out.  Staff recommends that all previous agreements 
between the developer, SHA and the County regarding road improvements and their phased 
implementation continue to be binding.  
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Preliminary Plat information shows that proposed lot sizes range from 5,720 to 13,801 ft2.   
Slopes greater than 25% have been shown.  A 25’ buffer is required around all non-tidal 
wetlands and intermittent streams present.  A number of stream/wetland impacts resulting 
from roadway construction are depicted on the plat.  Documentation of the JD has been 
received.  Permits are required from the (US Army) Corps of Engineers and MDE for all non-
tidal wetland impacts prior to recordation.   
 
15% common open space is required.  56.5% common open space is proposed, based on the 
354 SR acres.  The common open space sensitive areas thresholds are acceptable.  The Elk 
Neck Trail greenway has been depicted on the plat.  It should connect with the proposed 
Rhodes Mountain Estates. 
 
20% landscaping of the development envelope is required in the SR zone.  Bufferyard 
Standard C is required, outside the right-of-way, along the road frontage of Shady Beach 
Road, as shown on sheets 2 and 4.  Street trees are required on lots, outside the right-of-way, 
along both sides of all internal roads.  In areas with community facilities, no street trees shall 
be planted within 20 feet of sewer laterals and cleanouts. 
 
The FSD was approved on 9/11/02 and revised on 5/20/03.  There were no habitats of rare, 
threatened, and endangered species on the property, but there was FIDS habitat.  The PFCP 
was approved on 1/13/04.  As the reforest retention area details have not been included on the 
plat, consistency with the approved PFCP is impossible to determine.  The FCP and 
Landscape Plan must be approved prior to Planning Commission review of the Final Plat.  A 
landscape agreement must be executed prior to recordation.  Deed restrictions for the long-
term protection of the Forest Retention/Afforestation Areas (FRAs) must be recorded and 
noted on the plat prior to recordation.  The metes and bounds description of the FRA must be 
shown on the record plat. 
 
A Variance application for private roads was denied by the Board of Appeals.  Since a stub 
road (S. Monet Drive) has been shown to the NAR portion of the property, why isn’t there 
connectivity to the proposed Rhodes Mountain Estates, also zoned NAR?  All public road 
names were previously approved.  
 
This proposal, in keeping with the creative and innovative designs encouraged for cluster 
development, includes adequate sidewalks and walking/bike paths, as well as walking and 
biking space on all roads.  Staff recommends that the walking/bike path along Vermeer 
Boulevard be changed to the west (or left) side of the road because of the high number of 
right turns anticipated at the intersection with Dali Avenue.   The adjacent Old York Estates 
subdivision was identified on this submission.   Access to common open space between lots 
must be marked with concrete monuments.  A Homeowners’ Association for maintenance of 
common open space, the clubhouse, common parking, landscape islands, and recreational 
facilities must be established prior to recordation. $50 per recorded lot must be placed in 
escrow for improvements to the common open space and landscape islands prior to 
recordation. 
 
The recreation center, parking, and recreational facilities are accessory uses to the proposed 
subdivision.  A condition of Concept Plat approval was that the Preliminary Plat include the 
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details of the proposed recreation center, parking, and recreational facilities as required in 
§291 and Appendix A of the Zoning Ordinance.  Therefore, a major site plan submittal was 
not required.    
 
The particulars of those improvements have been included in this Preliminary Plat, but not in 
the detail required.  For example, no lighting and landscaping has been depicted.  Such 
additional site plan details must be included on the Preliminary Plat.  The issuance of a 
building permit for the recreation center will be contingent upon recordation rather than a site 
plan approval.  Active recreation improvements should be included in the Public Works 
Agreement.  The North East Volunteer Fire Company has recommended a 10” water main; 
hydrant locations are acceptable.  What are the general details of the proposed water tower?   
Mr. Pugh stated it is in design and will be submitted as part of the Final Plat review process. 
 
Mr. Orr reported the Department of Public Works has no objection to the Planning 
Commission granting approval of the preliminary plat for this project. All of the Department’s 
comments made at the January 22, 2004 Planning Commission meeting, specific to the 
preliminary plat application made at that time, are applicable to this  request.  We will not re-
read those comments at this time, but they will appear in the minutes for record.  We do 
request the planning commission condition their approval on all conditions recommended by 
the Department of Public Works as a condition of the January 22, 2004 approval.  

1.1. The following submittals, at a minimum, must be approved by the Department of 
Public Works prior to submittal for Final Plat Approval:  a storm water management 
submittal; a street and storm drain submittal; and a sanitary sewer submittal.  The 
sanitary sewer submittal must also reflect the proposed water line locations and all 
proposed fire hydrant locations; it should be noted for the record that the CCDPW 
strongly recommends that the Project be served public water from the Town of North 
East.  

1.2. If an on-site private system is proposed we recommend as a condition of approval 
that the system be designed in accordance with CC Water & Sewer Standards, and 
that it provide for future connection to the North East system.  These connection 
points should be at both entrances and at the emergency access to Bay Club 
Parkway.  The engineer must demonstrate that adequate fire flow and pressure is 
available throughout the system. 

1.3. DPW requires hydrants at each intersection (including Shady Beach Road) and along 
the internal streets at separation distances of no more than 600 feet  

1.4. The SWM ponds proximity to recreation areas may need to be fenced depending on 
the slopes designed for the ponds. 

1.5. Discharge form the SWM ponds will be of concern relative to concentration and 
redirection of run-off. 

1.6. If any of the existing ponds are intended to be used for SWM control they must be 
surveyed and their hazard classification must be established. 

1.7. Sanitary Sewer allocation has been granted conditioned on several factors (i.e. size of 
the Recreation Facility, the ability of the developer to convey sewage to Mauldin 
Avenue sewer line…etc.) 

1.8. The DelaPlaine Pump Station does not have excess capacity and will require upgrade 
or replacement at the Developers expense in total or in combination with other users. 
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1.9. Set the manhole located on South Monet Avenue at the turnaround and provide a 
capped stub for service to the future development in the NAR Zone. 

1.10. The sanitary sewer line beginning at Lots 296 & 297 on Sheet 3 and 
continuing through streams and wetlands is likely an unacceptable route.  A 
feasibility Study must be done to determine that the proposed routing is in the best 
interest of the County. 

1.11. All sewer lines routed through common open space must be provided with a 
12’ stone access road along its entire length. 

1.12. The Department is concerned by the proximity of houses on Lots 76 & 77 to 
the sewer line and we may have special requirements for that area. 

1.13. The engineer must demonstrate that conveyance is not feasible without the 
pump station proposed to serve 72 lots. 

1.14. The Carpenters Point/ Green bank pump station may serve as a design 
standard for the 72-unit pump station proposed for Phase IX. 

1.15. The pump station serving the entire site must be sized to accommodate the 
future development in the NAR portion of the site. 

1.16. Sight distance measurements must be provided to the DPW to establish 
compliance with the Cecil County Road Code. 

1.17. DPW recently measured traffic loads on Shady Beach Road and found an 
estimated 1,424 Trip Ends.  The 709 proposed units would add in the order of 7,000 
Trip Ends on average to the road.   

1.18. Shady Beach Road will not likely support the addition of some 709 additional 
homes without upgrade to Major Collector cross section.  The Department 
recommends that the Planning Commission require upgrade of Shady Beach Road 
from State Route 272 as a condition of approval.  It is recommended that the 
applicant complete deed research as soon as possible along Shady Beach Road to 
determine what fee simple right of way and/or road widening and utility easements 
already exist.   

1.19. At Final Plat Review, the Department will recommend that Shady Beach Road 
improvements be completed prior to issuance of Building Permits in excess of 
between 200 & 300 houses, but more research is needed to complete this 
recommendation. 

1.20. All internal roadways that support more than 300 homes must be Major 
Collectors; all internal roadways that support between 50 and 300 homes must be 
Minor Collectors; only internal roads serving less than 50 homes may be Minor 
Roads. 

1.21. The Department strongly recommends that the ROW for South Monet Avenue 
be increased to Collector Road Standard (60’) to accommodate the full potential of 
the Area for Future Development if it should be rezoned SR.  This increased ROW 
would allow South Monet Avenue be built to the Minor Collector Standard required 
by the number of dwellings possible. 

1.22. Major Collector Standard R-8 must be included on Sheet 5.  
1.23. The Bike /walking paths proposed are provided for in Section 4.05 of the Road 

Code.  However, this substitution is allowed at the discretion of the Planning 
Commission.  If accepted by the Planning Commission, all paths must be striped and 
denoted with appropriate lettering. 
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1.24. The proposed Emergency Access needs to be defined in terms of access on to 
the Court, roadbed structure, gate, and entry (keyed, pad lock, etc.). This Access must 
be identified on Sheet 1 of 7. 

1.25. All driveways must be paved at least to the right of way.   
1.26. Where determined necessary by the utility companies, the owner, the designer, 

or DPW, utilities poles must be relocated at the Owner’s expense.   
1.27. A PWA will be required for internal streets, storm drains, sanitary sewers, and 

any private utility improvements. 
1.28. An Inspection and Maintenance Agreement will be required for the SWM 

facilities. 
2. Applicant is required to update their request for public sanitary sewer allocation given the 

expired status of this project’s concept and preliminary plats. 
3. A timeline and schedule for the required offsite road improvements to Shady Beach Road 

and the MD Rte 272/Shady Beach Road/Hance Point Road intersection was established by 
the Department of Public Works on August 25, 2005, a copy of which correspondence is 
attached hereto for record.   

4. If the water system is to be a privately maintained water system, the design of the same 
must be submitted to the Department of Public Works and must be approvable to the 
Department of Public Works in accordance with the Cecil County Standard Specifications 
and Details for Water Mains and Sewer Mains.  Additionally, departmental approval of 
the private water system design must be indicated by the owner by note on the final plat 
submitted for approval in accordance with Section 4.2.13(U) of the Cecil County 
Subdivision Regulations.   

5. The following standard notes and requirements apply to this plat and project:  The details 
of these notes and requirements will be identified in the record but will not be read at this 
time: 
5.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan 

Construction Limits Notes. 
5.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 

Stormwater Management Ordinance. 
5.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

5.4  Requirements for Utility relocations. 

5.5  Requirements for Public Works Agreements. 

5.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

5.7 Requirements for County Roads . 

5.8  Requirements for Driveways. 

5.9 Requirements for Final Plat - Public Water and Sewer Allocation. 

5.10 Requirements for Sewer Service Cleanouts – Location. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and a note 
indicating that sidewalk maintenance will be required of the adjacent property 
owner (if sidewalks are required). The Lot Grading Plan must include the standard 
construction limits note.   
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a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent 
property owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits 
of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Shady Beach Road be upgraded to 
a Collector Road, Cecil County Road Code Standard R-7 for 100’ either side of the 
proposed entrance. The design engineer must address the requirement for 
minimum acceleration, deceleration, and bypass lanes.  Any right-of-way 
acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage, private 
water and public sewer  system constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.   
The internal street grade leaving Shady Beach Road may not exceed 5% within the 
limits of the intersection right-of-way. 

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to the 
crest.  If the development is phased these requirements will apply to each phase 
when 80% of the lots are built-out.  All of these requirements must be reflected on 
the Lot Grading Plan.  
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9. Developer must request and obtain a public sewer allocation from the Department 
of Public Works  before submitting a final plat to the Cecil County Planning 
Commission for approval. 

10. All sewer service cleanouts must be designed to be outside of all paved or concrete 
areas on each lot and this must be shown on the utility plans. 

Mr. Mortimer said he assumed the TIS looked at the traffic going through the town of NE.  
Mr. Orr stated he did not review the TIS that was done at that time so he is unable to report 
what the TIS covered.  Mr. Pugh said he does not think this study looked at the traffic in town 
and intersection counts.  It was looking at the feeder effect into the town, but did not deal with 
Cecil Avenue, Route 40.  Mr. Di Giacomo stated SHA was an active participant in the process 
and he recalls that the impact on the town was of interest to SHA because they maintain those 
intersections and traffic signals in the town.   

Mr. Mortimer read the CC Health Department comments.  See attached. There were no 
speakers in favor of the project.  Speakers in opposition, having been previously sworn, made 
the following statements.  Ed Harrison, Sandra Doyle and Denise Reynolds have the same 
concerns as those expressed for the Concept Plat.   

DECISION: 
Mr. Di Giacomo said the staff recommendation is for disapproval, with the recommendation 
that the plat be resubmitted once: 

1) Current details of the proposed water system, including the source, have been 
provided; 

2) Site plan-level details for the proposed recreation center, parking, and recreational 
facilities as required in §291 and Appendix A of the Zoning Ordinance have been 
provided; 

3) Forest retention areas have been depicted; and 
4) The updated plat has been reviewed by the TAC. 

 
Mr. Mortimer moved to disapprove as recommended by staff.  Ms. Bowlsbey seconded.  Mr. 
Clark questioned Mr. Di Giacomo why are you are saying disapprove when we approved it 
previously.  Mr. Di Giacomo explained the Preliminary Plat was approved before after there was 
discussion as to why all of the conditions of Concept Plat had not been successfully satisfied.  
One of those was that the site plan level details for the proposed recreation center would be 
included in the Preliminary Plat.  They were not and finally it was a condition of Preliminary 
approval that they be provided on the final plat.  With the new information we have, on that 
particular issue, we should get those site plan level details.  The review by the TAC in this case is 
in order.  If you recall the comments of the Health Department, they did not know what scenario 
to comment on.  If it is to be a public private water system, we need to have the TAC review to 
let the developer know if there are requirements for individual site plans.  We now can correct 
the deficiencies of the prelim plat that expired.   The Final plat does not have to be reviewed by 
TAC and PC will not have benefit of that review by TAC.   
 
Mr. Mortimer and Ms. Bowlsbey voted to disapprove.  Mr. Clark voted against disapproval and 
the motion to disapprove carried. 
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Ms. Bowlsbey asked Mr. Meiskin if he was told that this would be a new submission.  Mr. 
Sennstrom said the developer called us to let us know that he let the Preliminary Plat expire and 
wanted to know what needed to be done in order to keep the project moving forward and he was 
advised that he would have to get Concept and Preliminary Plat approval again before a Final 
Plat could be submitted because the expiration had voided the previous approvals that were 
given.  He was told he would have to come back before the PC and get Concept and Preliminary 
Plat approval for his project in order to resume the process where it left off previously.  Ms. 
Bowlsbey asked how quickly applicant can go to TAC.  Mr. Di Giacomo said the March TAC 
deadline has expired.  It could be reviewed in April and then go before the Planning Commission 
in April.   
 
3) Bayview Crossing, Concept Plat, Maps 19 & 25, Parcels 53, 353 & 367, Theodore 
Rd., Taylor Wiseman Taylor, Fifth Election District 
 
Mr. Pugh & Mr. Meiskin, having been previously sworn, appeared and gave an overview of the 
project.  Mr. Pugh said that in December we produced the cluster subdivision drawing that was 
somewhat different than this in that it had smaller lot sizes pursuant to the cluster provision of 
the zoning ordinance.  The PC in reviewing that Plat ultimately decided to disapprove it and we 
are returning to you today with this new plan of 38 lots, all of which meet the minimum standard 
for SR Zoning minimum lot sizes.  The project will have town of North East water and CC 
Seneca Point sewer and other than the change in configuration of streets, the change of the open 
space location (previously in the northeastern cornet of Old Bayview Road and Rte. 274) which 
was not favorable to the PC, so we have now changed it to only the internal part of the project.   
 
Mr. Clark is not recusing himself, as he does not feel he has a conflict of interest.  Mr. Pugh 
stated the applicant has no problem with Mr. Clark making a decision on the project 
 
Mr. Brown asked how the project is in keeping with the Comprehensive Plan.  Mr. Pugh said It 
is zoned SR, and is in the middle of the Comprehensive Plan Level III and potentially Level IV.  
It is in the S1 and W1 Master Water and Sewer Plan for immediate service area.  It is 
approximate to the interstate, the college, and many other community facilities that this area 
would appeal to from clustering of development activities in the interest of efficiency.   
 
Mr. Di Giacomo reported this project to be in compliance with §3.8, and the zoning to be SR, 
which permits a base density of 1 du/ 1 ac, 2/1 with community facilities.  Note # 6 indicates 
that public water and sewer will be provided.  This Concept Plat proposes 38 lots and 6.25 
acres of common open space on 23.5 acres, for a proposed density of 1.62/1.  A boundary line 
survey must be done in conjunction with the preparation of the Preliminary Plat for density 
calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.  Slopes greater than 25% must be 
shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and soils 
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on slopes greater than 15% -- to a maximum distance of 160’.  It appears that the stream 
buffers will have to be expanded. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  
Permits are required from the (US Army) Corps of Engineers and MDE for all non-tidal 
wetland and stream impacts prior to recordation.  A Jurisdictional Determination (JD) must be 
done prior to preliminary plat review by the Planning Commission.  Approximately half of 
proposed Lot 14 consists of wetlands and wetlands buffer. 
 
At least 15% common open space is required; 26.6% is proposed. Are any active recreational 
amenities planned?  Mr. Pugh stated they are not.  At a minimum, 15% of the required open 
space shall not consist of perennial or intermittent stream buffers, nontidal wetlands or 
buffers, steep slopes, or habitats of rare, threatened and endangered species.  No more than 
40% of the common open space required shall consist of those areas designated as nontidal or 
tidal wetlands.  The C.O.S. sensitive areas thresholds must again be included on the 
Preliminary Plat.  
 
Common open space has been so labeled and referred to as such.  20% landscaping of the 
development envelope is required.  Sidewalks are recommended on at least one side of all 
internal roads.   The minimum SR zone lot size is 12,000 ft2 and the setbacks are 30-10-40.    
 
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of MD 
274, Old Bay View, and Theodore Roads.  Rows of street trees with 10’ planting easements 
are required, outside the right-of-way, along both sides of all internal roads.  Where feasible, 
the natural vegetative equivalent may be used to satisfy the bufferyard and street tree 
requirements.  In areas with community facilities, no street trees shall be planted within 20 
feet of sewer laterals and cleanouts.  Any tree removal within a public right-of-way requires 
approval from the Maryland Department of Natural Resources. 
 
The FSD was approved on 11/15/05.  The Natural Heritage letter indicates that bog turtles are 
known to occur within the proposal’s drainage area, and DNR is interested in conducting a 
habitat assessment on the site.  The applicant is again advised to coordinate with DNR and is 
again reminded that any species survey must be completed prior to the TAC’s review of a 
Preliminary plat.  The PFCP must be approved prior to Planning Commission review of the 
Preliminary Plat. The FCP and Landscape Plan must be approved prior to Planning 
Commission review of the Final Plat.  A Landscape Agreement must be executed prior to 
recordation. Deed restrictions for the long-term protection of the Forest 
Retention/Afforestation Areas (FRAs) must be recorded and noted on the plat prior to 
recordation, with the metes and bounds description of the FRA being shown on the Final and 
Record Plats.  
 
The proposed road names have been approved.  §7.2.12.E.4 requires 450’ of separation 
between intersections on County roads.  Although adjacent Parcel 70 does have some, limited 
road frontage, because the two access points would be separated by only 100’, this design 
includes future stub access to Parcel 70 off of the proposed Kettle Creek Drive.   SHA has 
indicated that a Traffic Impact Study (TIS) is required.  It must be completed prior to the 
TAC’s review of any Preliminary Plat.  
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Fire hydrant locations must be selected in consultation with the Department of Public Works 
and the North East Fire Company.  Access to common open space between and beside lots 
must be marked with concrete monuments.  A Homeowners’ Association for maintenance of 
common open space must be established with $50 per recorded lot placed in escrow for 
improvements prior to recordation. 
 
The Master Water and Sewer Plan classifies this site as W1 and S1.   Documentation of water 
allocation and sewer allocation/capacity must be provided by the applicant prior to the 
Planning Commission’s review of the Final Plat. 
 
The Record Plats shall contain a statement signed by the Health Department, approving 
authority, to the effect that use of the community water supply and community sewerage 
system is in conformance with the Master Water and Sewer Plan.  The Record Plats shall also 
contain a statement, signed by the owner, to the effect that such facilities will be available to 
all lots/homes offered for sale. 
 
Documentation of all necessary easement agreements with AT&T will be required prior to the 
Planning Commission’s review of any Final Plat.  All documents requiring recordation must 
be recorded prior to the recordation of the Record Plat.  For subdivisions proposed on 
property contiguous to operating farms, notice shall be provided on the plat that an 
agricultural operation is being conducted on a contiguous property and said agricultural 
operation is protected from nuisance claims provided the conditions of Article I, § 4 are being 
complied with.   
 

Mr. Orr stated a SWM plan, Road & Storm Drain plan, Sanitary sewer collection and 
pumping system plan, and a Mass and Final Grading plan must be approved by the CCDPW 
prior to submittal for Final Plat Approval.  Closed section street \design is required – see 
section 2.07 of the Road Code.  It is the Department’s understanding that the Town of North 
East will own the water distribution system in this development.  Have you requested a water 
allocation from the Town of North East?  Mr. Pugh responded not at this time.  The CCDPW 
recommends that the water distribution system including fire hydrant locations be designed to 
meet or exceed the County’s standards.  We also recommend that the Town request that the 
serving fire company review fire hydrant spacing and locations.  The water lines must be 
reflected on the sanitary sewer plans and as-builts.  All easements for the water lines must be 
reflected on the final plat.  The Developer is responsible to complete a public gravity sewer 
capacity analysis.  The limits of this analysis shall begin at the site discharge location and 
cover the downstream collection system to the Interstate 95 Stony Run Interceptor crossing.     
Lots 9, 10 and 11 are denied access to Theodore Road.  Add to note 23 for the preliminary 
plat. 

Any permits required for disturbance of a regulated wetland or wetland buffer shall be 
obtained by the applicant prior to Departmental approval of a plat for record. Any Road Code 
Variances sought must be requested prior to submittal for Preliminary Plat approval. The 26’ 
pavement width and the Kettle Creek Drive Loop centerline geometry will require that you 
obtain a Road Code Variance or, if you cannot obtain the variance, you will need to revise the 
loop layout. 
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Show sidewalk layout on the preliminary plat.  Correct all spelling errors.  Show the proposed 
forcemain and pumping station layout on the preliminary plat.  Show the force main easement 
and county gravity sewer connection location.  Where do you anticipate locating the 
stormwater management facilities for this subdivision?  Mr. Pugh stated in the remaining 
common open space area adjacent to the Kettle Creek Drive area.  What does “Westminster” 
refer to east of the MD Rte 274 designation?   If not, please correct this prior to Preliminary 
Plat. 
 

The applicant is required to supply a Protocol 2 Road Condition Survey of Theodore Road.  
The extent of the survey is to include Theodore Road, from Maryland Route 274 to the site’s 
southwest boundary corner. This subject portion of Theodore Road must be shown by the 
survey to meet Minor Collector Road standard R-7, or the applicant must propose and gain 
Department of Public Works’ approval of an initial roads improvement proposal prior to 
submitting for preliminary plat review by TAC.  Without this information, the offsite road 
access has not been proven adequate under 2.7.1 of the subdivision regulations. Based upon 
the current permitted WWTP capacity at the Seneca Point WWTP, as well as  projects already 
in various stages of county design approval, concept through final, no public sewer allocation 
is anticipated to be available for this project until or unless WWTP capacity is  expanded, 
other approved projects do not proceed, or existing public sewer allocations expire and are not 
renewed.  The Developer proceeds with any and all project engineering at their own risk. 
Show all private stormwater management and stormwater management outfall easements 
across the common open space on the final plat(s).  If the existing wet pond is intended to 
serve a stormwater management function, then a geotechnical analysis of the embankment is 
required, along with a Maryland professional engineer’s analysis of the pond and outfall 
structure condition and hydraulic performance.  The pond analysis must address any relevant 
MD 378 Pond Code criteria.  The analysis must be submitted to the Department of Public 
Works in the form of an engineering report, signed and sealed by a Maryland licensed 
professional engineer.  If the pond is to be maintained by the HOA, but not perform a 
stormwater function, the lot deed restrictions must note the same.  Public Stormdrainage 
easements must be separated from private stormwater management and access easements.  
Show the anticipated Sewage pumping station force main alignment and easement on the 
preliminary plat.  Crossing of the AT&T easement requires confirmation of approval from 
AT&T.  A pre-design geo-technical evaluation and borings are required along the proposed 
road alignment that crosses the stream, pond, and non-tidal wetlands.  Specific 
recommendations for subsurface drainage and street subgrade placement are required in the 
area of these crossings.  
    
The following standard notes and requirements apply to this plat and project: 

15.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan 
Construction Limits Notes. 

15.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 
Stormwater Management Ordinance. 

15.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

15.4  Requirements for Utility relocations. 

15.5  Requirements for Public Works Agreements. 
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15.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

15.7 Requirements for County Roads . 

15.8  Requirements for Driveways. 

15.9 Requirements for Final Plat - Public Water and Sewer Allocation. 

15.10 Requirements for Sewer Service Cleanouts – Location. 

15.11 Requirements for Stopping Sight Distance Measurements. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and a note 
indicating that sidewalk maintenance will be required of the adjacent property 
owner (if sidewalks are required). The Lot Grading Plan must include the standard 
construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent 
property owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits 
of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Theodore Road be upgraded to a 
Collector Road, Cecil County Road Code Standard R-7 for 100’ either side of the 
proposed entrance. The design engineer must address the requirement for 
minimum acceleration, deceleration, and bypass lanes.  Any right-of-way 
acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage and public 
water and sewer  system constructions. 
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6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.   
The internal street grade leaving Theodore Road may not exceed 5% within the 
limits of the intersection right-of-way. 

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to the 
crest.  If the development is phased these requirements will apply to each phase 
when 80% of the lots are built-out.  All of these requirements must be reflected on 
the Lot Grading Plan.  

9. Developer must request and obtain a public sewer allocation from the Department 
of Public Works and a public water allocation from the Town of North East before 
submitting a final plat to the Cecil County Planning Commission for approval. 

10. All sewer service cleanouts must be designed to be outside of all paved or concrete 
areas on each lot and this must be shown on the utility plans. 

11. Applicant must provide stopping sight distance measurements for the Theodore 
Road access to DPW prior to preliminary plat submittal.  Mark the proposed 
Theodore Road entrance location in the field by a survey stake or paint.   

Mr. Mortimer read the Health Department comments.  See attached.  There were no speakers 
in favor of the project. 

Scott Kennedy, 2496 Theodore Road, was duly sworn according to law and gave the 
following testimony.  Mr. Kennedy owns parcel 601 and has problems with the road survey as 
Theodore Road is a seasonal road.  Nine months out of the year, CC Dragway uses it on 
Wednesday, Thursday, Friday, Saturday and Sunday and adds a great amount of traffic to the 
road.  There cannot be a fair assessment of the traffic if the survey is done in the middle of the 
winter.  Nobody has addressed where the entrance to the project is.  It is a dangerous road.  
When they came to PC last time, I discussed that I wanted a buffer between my property and 
theirs and now they seem to have all the lots backed up to my property with no buffer.  Even 
the new plat shows no buffer.  I have yet to hear anything about the value of the homes and I 
am concerned about the value of the homes and what kind of new neighbors I will get.   

Mr. Mortimer asked if applicant would be willing to put in a buffer.  Mr. Pugh said that when 
they discussed the buffer last time, the lots were a lot smaller and since they are much larger 
now, we have not shown any buffer.  There is a rear setback provided in association with the 
lots.  Mr. Mortimer again asked if for that particular property since it is surrounded on three 
sides, would applicant be willing to buffer it or put some vegetation around it.  Mr. Pugh said 
he can see there is some vegetation around now and without having the site grading plans it is 
difficult to know how much existing vegetation would remain.  We would like to forward that 
to Preliminary Plat and we will consider it. 
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Mr. Mortimer asked for the size and value of the homes.  Mr. Pugh said they have not selected 
a builder yet.  At this point, they are coming back off a disapproval from two months ago and 
we are trying to get some traction and will start taking those issues up.   

Mr. Di Giacomo said there was some discussion at TAC whether a TIS would be done.  In my 
opinion, we did not come to closure.  The SHA said they wanted one.  This technically falls 
below their threshold.   

There were no other speakers in opposition. 

Mr. Di Giacomo said the recommendation of staff is for approval conditioned on: 

1) The boundary line survey being completed prior to the TAC’s review of the 
Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat; 

3) The Traffic Impact Study (TIS) being completed prior to the TAC’s review of any 
Preliminary Plat.  

4) All common open space being labeled and referred to as such; and 
5) Any species survey being completed prior to the TAC’s review of a Preliminary plat. 

 

Mr. Mortimer asked what the TIS will include.  There is a concern about where the project is 
in relation to the hill.  Mr. Di Giacomo said they are not sure a TIS will be done.  If the PC 
wants to require a TIS, it is within their pervue to do so.  A condition of approval at Final will 
be that all requirements of DPW be met.   Mr. Orr said DPW is requiring a road condition 
survey from the sites southwestern most corner out to MD Rte 274.   

Mr. Clark asked if we vote for approval, we are accepting that DPW comments will be done.  
He also said he is confused about the TIS.  Mr. Sennstrom explained the SHA requirements 
and said that the PC can ask for one if they wish to.  Mr. Mortimer said he thinks there should 
be a TIS and in the busy months.  Mr. Sennstrom stated the Racine property would have 
included a TIS and improvements to Theodore Rd. per DPW. 

Mr. Mortimer asked to add a requirement as to the status of a buffer between the properties 
before preliminary.   

DECISION: 
Ms. Bowlsbey moved for approval conditioned on P&Z, DPW and Mr.  Mortimer’s 
requirements being met.  Seconded by Mr. Clark and carried. 
 
Chairman Brown called a 5 minute recess. 
 
4) Chestnut Ridge, Concept Plat, Lots 1-33, Stemmers Run Rd. & Grove Neck Road, 
Vollmer Associates, LLP, First Election District 
 
Michael Pugh, David Parrack, Carol Davis and Joel Comando appeared and were sworn 
according to law.  Mr. Parrack opened stated this is a revised plat and Mr. Pugh gave an 
overview of the project as it stand currently after the disapproval of bonus density by the PC.  
The salient points of the changes are that the lot sizes are now about 2 acres where before they 
were an acre to one and one-half acres.  We have still tried to cluster the lots.  We are seeking to 
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produce a density based on the one unit per 8 acre density and you may recall, this property 
consist of two separate parcels.  For purposes of this development, we have chosen to combine 
those in order to try to get an integrated overall result.  The Subdivision Regulations under 
Section 2.4.1 specifically gives an applicant the opportunity as a part of their minor subdivision 
regime to internalize those minor subdivision lots into the subdivision, the goal being to 
minimize the stripping of road front lots that was previously occurring.  We utilizing that 
provision have taken our two parcels with their minor subdivision opportunities and designed 
them internally, thereby picking up the two minor subdivision lots in addition to the base density.  
We have also tried to buffer along Grove Neck Road and Stemmers Run Road from the actual 
lots themselves.  Our intention would be to do buffer planning along the roadways and try to 
mask this area away from the surrounding properties and uses.  Our intention is also to use onsite 
well and septic on each lot which we will begin pursuing when we receive Concept approval as 
we move forward to the Preliminary Plat.   
 
Mr. Mortimer asked how many lots were pulled out.  Mr. Pugh stated 5 per parcel and the 
remaining lands will be Mr. Davis’ farm (lot #33) and will not be able to be further developed. 
 
Mr. Brown asked how the project fits with Comprehensive Plan.  Mr. Pugh said the 
Comprehensive Plan establishes densities in its agricultural areas.  It has one density for the 
NAR and another density for the SAR.  We are consistent with the density allowance in the 
SAR.  We are only additionally taking the opportunity afforded through the Minor Subdivision 
Regulations to make that incremental difference.  The intent is to maintain as much large, 
undeveloped, open space as possible.  I believe that is consistent with rural preservation and 
agricultural preservation.  This plan does that in a way that is not using the bonus density, but is 
using the indigenous density and therefore is consistent with the Comprehensive Plan. 
 
Mr. Brown asked how did you get from a loop road to a through road.  Mr. Pugh explained how 
they came about the current plan and that they were trying to be consistent with what the PC 
wanted. 
 
Mr. Clark said that Lots 5 & 6 are absurdly panhandle lots.  Mr. Pugh said when we looked at the 
project initially we did not make those panhandle lots.  The effect of taking those panhandles out 
and putting them along the existing frontage was to create a much more ribboned and non-
symmetrical lot configuration than we thought would be attractive to the marketplace.  At this 
point, we have not done perk tests.  We need to explore the soils and look at them and see how 
we could manage a different configuration to address your concerns.  Mr. Clark asked for an 
explanation of ribbon and non-symmetrical.  Mr. Pugh complied.  Mr. Clark asked Mr. Di 
Giacomo how should I proceed if I don’t want the panhandle lots.  Mr. Di Giacomo said you 
would need to reject the concept, as you are approving the concept layout and density.  Mr. 
Brown asked what is allowable as far as panhandle lots.  Mr. Di Giacomo stated that in any 
district, the subdivision regulations suggest that two panhandle lots are the maximum allowable.  
There is no out right prohibition, but that is what is suggested in the Subdivision Regulations.  
 
Mr. Di Giacomo reported that upon inspection, this proposal was found to be in compliance 
with §3.8 of the Subdivision regulations regarding public notification signs.  With regard to 
the posting of plats on the County’s website, notice is hereby given the jpg file submissions 
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can be only 11 inches, maximum, in any direction.  Adherence to that requirement will enable 
the County to better serve the public.  
 
The zoning is SAR, which permits a maximum base density of 1 du/ 8 ac.  This Concept Plat 
proposes 23 lots on 188.86 acres for a proposed bonus density of 1/8.2.  In addition, it invokes 
§2.4.1 for the 2 parcels record, proposing 10 additional minor subdivision lots.   A boundary 
line survey must be done in conjunction with the preparation of the Preliminary Plat for 
density calculation purposes.  Proposed Lot 33, consists of over 40% of the total acreage.   
The proposed common open space consists of 17.42% of the total acreage.   
  
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.   Slopes greater than 25% must be 
shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and soils 
on slopes greater than 15% -- to a maximum distance of 160’.  A 25’ buffer, not shown on the 
plat, is required around all non-tidal wetlands and intermittent streams present.  Permits are 
required from the (US Army) Corps of Engineers and MDE for all non-tidal wetland and 
stream impacts prior to recordation.  A Jurisdictional Determination (JD) must be done prior 
to preliminary plat review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided.  None of the 
proposed lots exceed the 3:1 length to width ratio established in §7.4.2.   No landscaping of 
the development envelope is required in the SAR zone, and no sidewalks are recommended. 
Bufferyard Standard C is required, outside the right-of-way, along the road frontages of 
Grove Neck and Stemmers Run Roads.  In lieu of those Bufferyards C, staff would support a 
modified Bufferyard A in the common open space, roughly bordering proposed Lot 33, per 
Note # 13.  That would better preserve and support the rural character of the area. 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, along 
both sides of the proposed Oak Crest Road.  Where feasible, the natural vegetative equivalent 
may be used to satisfy the bufferyard and street tree requirements.  Any tree removal within a 
public right-of-way requires approval from the Maryland Department of Natural Resources. 
 
The Forest Stand Delineation (FSD) has been approved.  All specimen trees have been shown, 
but the locations of their critical root zones have not – as was a condition of FSD approval.   
They must be shown on the PFCP and Preliminary Plat.  The PFCP must be approved prior to 
Planning Commission review of the Preliminary Plat.  The FCP and Landscape Plan must be 
approved prior to Planning Commission review of the Final Plat.  A Landscape Agreement 
must be executed prior to recordation.  Deed restrictions for the long-term protection of the 
Forest Retention/Afforestation Areas (FRAs) must be recorded and noted on the plat prior to 
recordation, with the metes and bounds description of the FRA being shown on the Final and 
Record Plats.  
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The road name Chestnut Ridge Drive has been disapproved.  The proposed alternative, “Oak 
Crest Road,” must be approved by the 911 Center prior to Planning Commission review of the 
Preliminary Plat.   Access to common open space between lots must be marked with concrete 
monuments.  As the density potential will have been exhausted if approved, a note will be 
required on the Final and Record Plats that no further subdivision resulting in additional lots 
is possible. 
 
A Homeowners’ Association for maintenance of common open space must be established 
with $50 per recorded lot placed in escrow for improvements prior to recordation.  For 
subdivisions proposed on property contiguous to operating farms, notice shall be provided on 
the plat that an agricultural operation is being conducted on a contiguous property and said 
agricultural operation is protected from nuisance claims provided the conditions of Article I, § 
4 are being complied with.   
 
Not all the adjacent property information is current.  What does the notation “N/L” represent?  
Applicant responded “now or later” lands. 
 
Mr. Orr stated a SWM plan, Road & Storm Drain plan, and a Mass and final Grading plan 
must be approved by the CCDPW prior to submittal for Final Plat Approval. Any Road Code 
Variances sought must be requested prior to submittal for Preliminary Plat approval. Any 
existing rights-of-way should be identified by deed reference on the preliminary plat.  
Proposed right-of-way dedication along existing county roadways shall be labeled ‘right-of-
way to be dedicated in fee simple to the Board of County Commissioners for Cecil County’.  
Show all private stormwater management and stormwater management outfall easements 
across the common open space on the final plat(s).   If the existing wet pond is intended to 
serve a stormwater management function, then a geotechnical analysis of the embankment is 
required, along with a Maryland professional engineer’s analysis of the pond and outfall 
structure condition and hydraulic performance.  The pond analysis must address any relevant 
MD 378 Pond Code criteria.  The analysis must be submitted to the Department of Public 
Works in the form of an engineering report, signed and sealed by a Maryland licensed 
professional engineer.  If the pond is to be maintained by the HOA or lot 33’s owner, but not 
perform a stormwater function, the lot deed restrictions must note the maintenance 
responsibility. 

Public Stormdrainage easements must be separated from private stormwater management and 
access easements.  Access to the stormwater management facility northeast of lots 22 & 23 
should be via a fee simple open space strip with a recommended minimum width of 30 feet.  
Roadside grading for clear line of sight will be required at one or both of the proposed County 
Road access locations and the same must be shown on the entrance final grading plan.  New 
entrance signage will be required along Grove Neck Road.  Consistent with Standard R16 of the 
CC Road Code, we will require a pull off area in the Oak Crest Road design due to the block 
length.  Looking at the plan, that can coincide with the dry hydrant pull off area.  If you can do 
that, it would be great, if not there would be two pull off areas required. 
 
The following standard notes and requirements apply to this plat and project: 

7.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
7.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 

Stormwater Management Ordinance. 
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7.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

7.4  Requirements for Utility relocations. 

7.5  Requirements for Public Works Agreements. 

7.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

7.7 Requirements for County Roads . 

7.8  Requirements for Driveways. 

7.9 Requirements for Stopping Sight Distance Measurements. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note. The Lot Grading 
Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits 
of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Stemmers Run Road and Grove 
Neck Road be upgraded to a Minor Road standard for 100’ either side of the 
proposed entrances. The design engineer must address the requirement for 
minimum acceleration, deceleration, and bypass lanes.  Any right-of-way 
acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage 
constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities.  
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7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.  
This also applies to the intersection R.O.W. dedication at Stemmers Run and 
Grove Neck Roads.  The internal street grade leaving Stemmers Run and Grove 
Neck Roads may not exceed 5% within the limits of the intersection right-of-way.   

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope from the roadway must be paved to the 
crest.  If the development is phased these requirements will apply to each phase 
when 80% of the lots are built-out.  All of these requirements must be reflected on 
the Lot Grading Plan.  

9. Applicant must provide stopping sight distance measurements for the Stemmers 
Run Road and Grove Neck Road access locations to DPW prior to preliminary plat 
submittal.  Mark the proposed Stemmers Run and Grove Neck Road entrance 
locations in the field by a survey stake or paint.   

Mr. Mortimer read the Health Department comments.  See Attached.  There were no speakers 
in favor of the project. 

Speakers in opposition were sworn in according to law and provided the following testimony.    

Jim Mullin, 1676 Glebe Road. District One. expressed his opposition to the project.  He does 
not think the design is in fitting with the character of the area.  Mr. Mullin presented pictures 
for exhibit. There are narrow roads and they are a concern.  The State and County have spent 
millions down there and the PC should consider this.  We would like something that blends 
more with the character of the area.   

Jim Bayard, Jr., 1786 Grove Neck Road, Earlville, MD stated the concern he has is that this is 
a relatively small development, but when you look at it with the other four that are in the 
immediate area of Grove Neck Road, we are suddenly getting over two hundred units.  He 
would like PC to look at the big picture now not later and has a TIS been done.  Granted, this 
project does not trigger a study, but incrementally we will be overwhelmed.  He submitted 
copies of proposed subdivision maps from the computer for the record.  The Rural Legacy 
that the State is backing and financing is going to be a mockery if we continue with this kind 
of expansion at this rate.  At least when Decker’s place was cut up, it was 80 acres cut up into 
5 units.  You turned down bonus density here and I want you to consider turning this proposal 
down. 

Mr. Mortimer asked if any of the other projects require a TIS.  Tony Di Giacomo  said 
Bracebidge required a TIS for Concept Plat approval and it has not been completed. 

DECISION: 
Mr. Mortimer moved, seconded by Ms. Bowlsbey, to approve, conditioned on:  

1) The boundary line survey being completed prior to the TAC’s review of the 
 Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
 Preliminary Plat; 
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3) All wetlands and stream buffers being depicted on the Preliminary Plat; 

4) The bufferyard modification proposed in Note #13 being approved; 

5) The proposed “Oak Crest Road” name being approved by the 911 Center prior to  
 Planning Commission review of the Preliminary Plat; 

6) All specimen trees and the locations of their critical root zones being shown on the 
 PFCP and Preliminary Plat; and 

7) Fee simple access to the stormwater management area to the rear of proposed lot 23 
 being incorporated into the design. 

Mr. Clark said he did not think it should be approved because of the panhandle lots.  Mr. 
Clark continued that he will not vote for it as it is bad planning. 

Mr. Mortimer and Ms. Bowlsbey voted aye, and Mr. Clark voted nay.  Motion carried. 

5)  Brick House Farm Estates, Final Plat, Lots 1-32, Elk Forest Road, McCrone, Inc., 
Second Election District   WITHDRAWN 
 
6)Brick House Farm Estates, Preliminary Plat, Lots 1-32, Elk Forest Road, McCrone, Inc., 
Second Election District – Request for extension 
 
Donald Sutton, McCrone, Inc.and David Dodge, representing Crouse Construction, the 
developer, appeared and were duly sworn according to law.  Mr. Sutton presented a history and 
overview of the project.  They had hoped to be able to come in with Final Plat, however, our 
engineering plans are still being reviewed by DPW and thus they are requesting an extension.  A 
brief history is that we received the Preliminary Plat approval from the PC in March 2004.  We 
submitted the first round of DPW engineering plans in May of 2004.  We received comments 
back in October 2004 and resubmitted the plans again based on the comments in February 2005.  
We did seek Final Plat approval in May of 2005, however, there was an issue with a second 
intermediate turn around which we have addressed and we resubmitted those plans in July 2005.  
We spent the next few months discussing these with DPW and submitted the last round of plans 
in October 2005 and we have not heard from DPW regarding those plans. 
 
Mr. Brown asked applicants the nature of the delay.   Mr. Dodge said the volume of the plans to 
be reviewed by DPW appears to be causing the delay.  Mr. Dodge has stayed in contact with the 
reviewer by phone and by email.  He continued that he has the utmost respect for DPW, but they 
are working diligently to get over this hurdle.    
 
Mr. Brown asked about the easement issues which necessitated changes to this plan. Mr.  Dodge 
said yes that they had to lengthen the improvement and that plan has been in since last fall.  
 
Mr. Di Giacomo reported that upon inspection this project was in compliance with §3.8 of the 
Subdivision Regulations regarding public notification signs.   The zoning is NAR & RCA.  
The Concept Plat was approved for 32 lots, at a bonus density of 1/3.04, conditioned on: 

1) A boundary line survey being conducted prior to the Preliminary Plat for density 
calculation purposes; 

2) A JD being complete prior to the Planning Commission’s review of the Preliminary 
Plat; and 
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3) The Bufferyard C requirement along MD 213 being waived in favor of a modified 
Bufferyard A (with the normal NAR setbacks) along the rear lot lines for proposed 
lots 1-4 and 7-18. 

 
The Preliminary Plat was approved on 3/15/04, conditioned on: 

1) Health Department requirements being met; 
2) DPW requirements being met; 
3) The setback requirements being waived for existing structures on the large lot; and 
4) The FCP and Landscape Plan being approved prior to Final Plat review, including the 

vegetation proposed in lieu of the Bufferyard C along MDE 213. 
 
§4.1.17 of the Subdivision Regulations provides that Preliminary Plats shall be valid for two 
years from date of approval.  Therefore, unless an extension is granted, the Preliminary Plat’s 
validity will expire on 3/15/06.   
 
§4.1.18 of the Cecil County Subdivision Regulations stipulates, “The Planning Commission 
may, at their regular monthly meeting, grant an extension of the Preliminary approval upon 
application of the developer.  In connection with such request, the Commission shall consider 
the following: 

d) Change of adjoining land use. 
e) Change in street or highway plan. 
f) Change in zoning or subdivision regulations.” 

 
There have been no such changes. 
 
Mr. Orr said the Department of Public Works has no objection to the Planning Commission 
granting an extension to the Preliminary Plat approval for this project. All of the Department’s 
comments made at the March 15, 2004 Planning Commission meeting, specific to the 
preliminary plat application made at that time, remain applicable to this extension request. We 
will not re-read those comments at this time, but they will appear in the minutes for record. 

1.1. A SWM plan, Road and Storm Drain plan and a Mass and Final Grading plan must 
be approved by the CCDPW prior to submittal for Final Plat Approval. The Final 
Plat must include the standard note recognizing the applicability of the Lot Grading 
Plans. (“A lot grading plan has been approved by the CCDPW for the construction 
shown hereon.  A site construction as built shall be submitted to the CCDPW prior to 
use and/or occupancy of any of the sites shown hereon. Any change to the Forest 
Retention, Aforestation, Reforestation will require a consistency review, of the SWM 
approval, with CCDPW.”) 

1.2. The Lot Grading Plan must include a note saying: “No clearing or grading is 
permitted beyond the limits of disturbance show hereon.  Any expanded clearing 
and/or grading in the absence of an approved revised lot grading plan may be 
considered non-compliance with Chapter 251 of the Cecil County Code and either or 
both the developer and/or Builder may be subject to the enforcement of the penalty 
provisions therein. 

1.3. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance. 
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1.4. If stormwater discharge is directed off of the site on to adjacent property owners it is 
the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Section 251-13 of the Cecil County SWM Ordinance.  Of 
particular interest will be the impact on the Lands of Parrish created by the 
discharge from the northernmost SWM facility where it intersects the existing 
tributary to Long Branch Creek. 

1.5. The potential for inclusion of “Dry Hydrants” should be discussed with the serving 
fire company.  This is all predicated on whether the SWM facilities are designed as 
wet ponds of sufficient volume to support dry hydrants. 

1.6. Section 3.07.15 of the Road Code directs that Elk Forest Road must be upgraded to a 
Minor Collector Standard for a distance of 100’ either side of the point of 
intersection between Elk Forest Road and Brick Pointe Lane. Traffic counts have 
been completed for Elk Forest Road (487 ADT) and McKeown Road (904ADT). 

1.7. Lot 31 must be denied access to Elk Forest Road along its entire frontage.  The 
denied access must be indicated on the Final Plat. 

1.8. Any applicable Road Code Variance must be requested prior to submittal for 
Preliminary Plat approval.  To date, no variance request has been received by this 
Department  

1.9. All driveways must be paved at least to the right of way. 
1.10. An Inspection and Maintenance Agreement will be required for the SWM facilities. 
1.11. A PWA will be required for internal streets and storm drains. 

 
Mr. Mortimer read the comments of the CC Health Department.  See attached.  There were no 
public speakers in favor of or in opposition to the project. 
 
DECISION: 
 
Ms. Bowlsbey moved to approve a one (1) year extension of the Preliminary Plat approval; 
seconded by Mr. Mortimer, and carried unanimously. 
 
7) Stoney Run Apartments, Concept Plat, 72 Units, U.S. Route 40, McCrone, Inc., Fifth 
Election District 
 
Mike Burcham and Dan Speakman of McCrone, Inc. and Marcus Henry, Delaware Valley 
Development were duly sworn according to law.  Mr. Burcham provided an overview of the 
project and noted the changes since the plan went to TAC and changes done at TAC’s request.  
We are asking that PC grant a request to reduce the buffer on southern end of the property as we 
have designed the project with a loop road to allow for access of residents and to accommodate 
Fire Department requests.  We have added a bus stop at the entrance at the request of the CC 
Public School representative.   This is just a Concept Plan and that location may change in the 
future. 
 
Mr. Mortimer asked if they have talked with North East regarding water and sewer.  We will be 
making a formal request for water and sewer.  We have not done that at the Concept level.   
 
Mr. Burcham discussed the request to reduce the bufferyard explaining that they will still be 
planting the same amount of trees.  They are just trying to make this area a standard width all the 
way across.  The parking required by ordinance is 154 spaces and we provide 172 trying to keep 
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cars from parallel parking.  The Fire Chief wants to keep cars from parking anywhere along 
Stoney Run Circle.    
 
There was additional discussion regarding the bufferyard and reducing from 25’ to 10’.  Mr. 
Burcham provided explanation of what is required and showed PC the section of the Zoning 
Ordinance and Sub-division regulations which speak to this.   
 
Ms. Bowlsbey asked if the apartments will be subsidized by any Federal programs.  Mr. Henry 
said they are not subsidized, but it is a Tax Credit site.  It is a financing vehicle for us to offer 
these units at below market rate or income restricted units.  Mr. Henry stated these are not 
Section Eight.  In this scenario, the State gets tax credit authority from the IRS to offer at lower 
rate.  Typically we offer market rate and work force housing and income is between $28,000 and 
$40,000 per year depending on the family composition.  There are strict guidelines for tenants 
regarding income restriction.  There will be market rate units and restricted income units.  
Commissioner Kilby said there is a dearth of workforce housing throughout not only Cecil 
County, but throughout the country.  There just are not enough available for rent.  Discussion 
ensued regarding moving the trash dumpsters.    
 
Mr. Brown asked how this project meets the requirements of the Comprehensive Plan.   It is in 
an area of the county where the county wants development.  We will be utilizing water and sewer 
service.  Along the Stoney Run Creek is the Stoney Run interceptor where we will eventually tie 
in our sewer.  The property would allow a maximum density of 16 units per acre and we are 
proposing 7.88 units per acre with this design.  We have maximized open space for 
environmental protection and for use by the residents.   
 
Mr. Di Giacomo reported that upon inspection, this proposal was found to be in compliance 
with §3.8 of the Subdivision regulations regarding public notification signs.  With regard to 
the posting of plats on the County’s website, notice is hereby given the jpg file submissions 
can be only 11 inches, maximum, in any direction.  Adherence to that requirement will enable 
the County to better serve the public.  The zoning is RM, which permits a maximum 
apartment density of 16 du/ 1 ac.   This Concept Plat proposes 72 apartment units on 9.14 
acres, for a proposed density of 7.88/1.  A boundary line survey must be done in conjunction 
with the preparation of the Preliminary Plat for density calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.  Slopes greater than 25% must be 
shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and soils 
on slopes greater than 15% -- to a maximum distance of 160’.  Consistent with §174.1.b (1) 
(a) & (b), since this property is located in the Development District, as defined by the Cecil 
County Comprehensive Plan, the Planning Commission may waive the expanded buffer if 
evidence is provided that this design would provide the same level of water quality or better.  
Note # 35 indicates the waiver is being sought.  Has evidence been provided to the 
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Department of Public Works?  Then the waiver can be sought at Preliminary Plat review.  
Provided that the proposed density did not change, and failure to obtain the waiver did not 
drastically alter the layout, then, under those circumstances, the possible denial of the waiver 
request would not necessitate a new Concept Plat submittal. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  
Permits are required from the (US Army) Corps of Engineers and MDE for all non-tidal 
wetland and stream impacts prior to recordation.  A Jurisdictional Determination (JD) must be 
done prior to preliminary plat review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided.  20% open space is 
required in the MR zone, 65% is proposed.  At a minimum, 15% of the required open space 
shall not consist of perennial or intermittent stream buffers, nontidal wetlands or buffers, steep 
slopes, or habitats of rare, threatened and endangered species.  No more than 40% of the 
common open space required shall consist of those areas designated as nontidal or tidal 
wetlands.  The open space sensitive areas thresholds must be calculated for inclusion on the 
Preliminary Plat. 
 
25% landscaping of the development envelope is required in the RM zone.  Sidewalks are 
recommended.  Extended sidewalks and a proposed bus stop location have been added since 
TAC review.  Why?   It was at the request of the school board.  Why haven’t more robust 
bicycle and pedestrian amenities, including a sidewalk along US 40, been proposed?  Mr. 
Burcham said there were no recommendations for sidewalks along Route 40 and sidewalks 
are not in existence now on Route 40.  Mr. Mortimer asked Mr. Di Giacomo why he was 
asking for sidewalks.  Mr. Di Giacomo stated that in this area in the future we hope to have a 
more robust transit service than we do now and sidewalks and pedestrian amenities and bus 
stops could be designed into any proposal coming in now to facilitate future service and 
provide pedestrian access to nearby commercial activities. 
 
Site-plan level details, per §291 and Appendix A, for the proposed community center must be 
provided on the Preliminary Plat prior to the TAC’s review.  Apartment buildings shall be set 
back at least 20’ from all parking areas and internal roads.  No apartment building can be 
constructed closer to any property line of the development tract than a distance equal to the 
height of the building.  The maximum length of an apartment building is 300 feet. 
 
Bufferyard Standard C is required, outside the right-of-way, along the US 40 road frontage.  
§29.5.a (2) stipulates: “A minimum 25 foot bufferyard meeting the C standard in Appendix B 
shall be provided around the perimeter of the development tract.  No parking areas, roadways, 
or accessory structures shall be permitted in the 25 foot planted buffer.” Note # 34 informs 
that a modification is being sought.  Street trees will need to be incorporated into the 
Landscape Plan along both sides of the proposed Stony Run Circle.  Where feasible, the 
natural vegetative equivalent may be used to satisfy the bufferyard and street tree 
requirements.  No street trees shall be planted within 20 feet of sewer laterals and cleanouts. 
 
Any tree removal within a public right-of-way requires approval from the Maryland 
Department of Natural Resources. The FSD must be approved prior to Planning Commission 
review of the Concept Plat.  The PFCP must be approved prior to Planning Commission 



 38

review of the Preliminary Plat.  The FCP and Landscape Plan must be approved prior to 
Planning Commission review of the Final Plat.  A Landscape Agreement must be executed 
prior to recordation. Deed restrictions for the long-term protection of the Forest 
Retention/Afforestation Areas (FRAs) must be recorded and noted on the plat prior to 
recordation, with the metes and bounds description of the FRA being shown on the Final and 
Record Plats.  
 
The road names Rhudy Drive and Stony Run Circle have been approved.   A Traffic Impact 
Study (TIS) will be required to be completed prior to the TAC’s review of the Preliminary 
Plat.   The Record Plats shall contain a statement signed by the Health Department, approving 
authority, to the effect that use of the community water supply and community sewerage 
system is in conformance with the Master Water and Sewer Plan.  The Master Water and 
Sewer Plan classifies this site as W1 and S1.  Documentation of water allocation must be 
provided by the applicant prior to the Planning Commission’s review of the Final Plat. 
Documentation of sewer allocation/capacity must be provided by the applicant prior to the 
Planning Commission’s review of the Final Plat. 
 
There is currently an outstanding Zoning violation on file for this property.   Why hasn’t that 
zoning violation been eradicated?  Mr. Burcham said he is not aware of a zoning violation on 
the property.  Mr. Di Giacomo said the violation is for abandoned cars.  Fire hydrant locations 
must be selected in consultation with the North East Fire Company and DPW. 
 
Mr. Clark said since the street name is actually an adjacent property owner’s name, do we 
actually get his permission or review it with him?  It may be he does not want that drive 
named after him and perhaps someone should confer with him as to whether he wants the 
drive named after him.  Mr. Clark also said he felt the Community Center has day care center 
written all over it.  Applicant said there will be no day care center.   
 
Mr. Brown asked if Mr. Rhudy had expressed an interest in development and is that the 
reason for requesting the T turn around.  Mr. Orr said they requested the T turn around in 
concert with another request to provide two accesses which the consultant and developer have 
not provided.  You will hear in my comments a revision to those.  Mr. Mortimer asked if 
applicants or DPW had considered an emergency access from Route 40 to the north of the 
complex.  Mr. Orr said if there are two access points and a collector level road provided, 
DPW would find that acceptable.  Discussion ensued regarding access points.  Mr. Burcham 
explained the current right of way by deed that establishes access to the back of the property.  
The intent is to upgrade the 50’ right of way to whatever standard DPW deems necessary.  
Mr. Mortimer said he would like a boulevard entrance.  Discussion continued about the 
entrance way and the width.  Mr. Burcham said it would be a better design without a 
boulevard, even if the road is wider.  We are intending open section for Rhudy Drive.  Much 
discussion continued with Mr. Mortimer and Mr. Clark asking numerous questions and giving 
suggestions about how to design the entry way. 
 
Mr. Orr reported a SWM plan, Road & Storm Drain plan, Sanitary sewer system plan, and a 
Mass and Final Grading plan must be approved by the CCDPW prior to submittal for Final 
Plat Approval.  It is the Department’s understanding that the Town of North East will own the 
water distribution system in this development.  Have you requested a water allocation from 
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the Town of North East?  Mr. Burcham said not at this time.  The CCDPW recommends that 
the water distribution system including fire hydrant locations be designed to meet or exceed 
the County’s standards.  We also recommend that the Town request that the serving fire 
company review fire hydrant spacing and locations.  The water lines must be reflected on the 
sanitary sewer plans and as-builts.  All easements for the water lines must be reflected on the 
final plat.  Based upon the current permitted WWTP capacity at the Seneca Point WWTP, as 
well as projects already in various stages of county design approval, concept through final, no 
public sewer allocation is anticipated to be available for this project until or unless WWTP 
capacity is expanded, other approved projects do not proceed, or existing public sewer 
allocations expire and are not renewed.  The Developer proceeds with any and all project 
engineering at their own risk.         

Any permits required for disturbance of a regulated wetland or wetland buffer shall be 
obtained by the applicant prior to Departmental approval of a plat for record. 
Rhudy Drive must be extended to the right-of-way limits and terminated in a temporary tee 
turn around. A SHA access permit is required. 
 
At TAC the Department recommended the engineer and applicant revise the layout for two 
access locations along Rhudy Drive, tangent to the loop road alignment, with the west access 
road intersecting at right angle stop conditions with Stony Run Circle.  No loop with a second 
access connection is shown for the site.   The purpose of this recommendation was to provide 
two access locations for emergency response and accommodate utility and fire service vehicle 
turning and access movements into and out of the site.  If a single entrance is permitted, 
Rhudy Drive must be terminated in a cul-de-sac, south of the Stony Run Circle entrance, in 
order to provide for large emergency response design vehicle ingress and egress along the 
county street.  Rhudy Drive must be designed and built to meet the County Minor Collector 
road standard R-7 at a minimum, which, in this case, will include a curbed street with 32’ 
wide pavement minimum.  Any Road Code Variances sought must be requested prior to 
submittal for Preliminary Plat approval.   
 
Show the sidewalk layout on the preliminary plat.  Show all private stormwater management 
and stormwater management outfall easements across the common open space on the final 
plat(s).  Public Stormdrainage easements must be separated from private stormwater 
management and access easements.  Show the public sewer easements, existing and proposed, 
on the preliminary and final plats. 
 

The following standard notes and requirements apply to this plat and project: 

12.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan 
Construction Limits Notes. 

12.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 
Stormwater Management Ordinance. 

12.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

12.4  Requirements for Utility relocations. 

12.5  Requirements for Public Works Agreements. 

12.6 Requirements for Stormwater Inspection and Maintenance Agreements. 
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12.7 Requirements for County Roads . 

12.8  Requirements for Driveways. 

12.9 Requirements for Final Plat - Public Water and Sewer Allocation. 

12.10 Requirements for Sewer Service Cleanouts – Location. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and a note 
indicating that sidewalk maintenance will be required of the adjacent property 
owner (if sidewalks are required). The Lot Grading Plan must include the standard 
construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent 
property owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits 
of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Theodore Road be upgraded to a 
Collector Road, Cecil County Road Code Standard R-7 for 100’ either side of the 
proposed entrance. The design engineer must address the requirement for 
minimum acceleration, deceleration, and bypass lanes.  Any right-of-way 
acquisition necessary shall be performed by the applicant and at the applicant’s 
expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage and public 
water and sewer  system constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities. 
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7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.   
The internal street grade leaving Pulaski Highway may not exceed 5% within the 
limits of the intersection right-of-way. 

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to the 
crest.  If the development is phased these requirements will apply to each phase 
when 80% of the lots are built-out.  All of these requirements must be reflected on 
the Lot Grading Plan.  

9. Developer must request and obtain a public sewer allocation from the Department 
of Public Works and a public water allocation from the Town of North East before 
submitting a final plat to the Cecil County Planning Commission for approval. 

10. All sewer service cleanouts must be designed to be outside of all paved or concrete 
areas on each lot and this must be shown on the utility plans. 

Mr. Mortimer read Health Department comments.  See attached.  There were no public 
speakers in favor of or in opposition to the project. 

Tony Di Giacomo said the staff recommendation is for approval, conditioned on: 

1) The Boundary Line Survey’s being completed prior to the TAC’s review of the 
Preliminary Plat; 

2) The JD being completed prior to the Planning Commission’s review of the 
Preliminary Plat; 

3) The §29.5.a (2) requirement modification being granted; 
4) The §174.1.b (1) (a) & (b) waiver requirement of evidence that this design 

would provide the same level of water quality or better being provided prior to 
the TAC’s review of the Preliminary Plat; 

5) Site-plan level details, per §291 and Appendix A, for the community center 
being provided prior to the TAC’s review of the Preliminary Plat; 

6) A TIS being completed prior to the TAC’s review of the Preliminary Plat; 
7) More robust bicycle and pedestrian amenities being fully explored  prior to the 

TAC’s review of the Preliminary Plat. 
 
Mr. Mortimer asked if Mr. Di Giacomo would want to add the zoning violation to this list.  
Mr. Di Giacomo deferred to counsel. 

Clara Campbell said this is up to the PC and it is not critical one way or the other.   Mr. 
Mortimer said he would like to add a condition that permission be obtained from Mr. Rhudy 
to use his name.  Ms. Campbell said that is a courtesy but there is no authority for that in the 
ordinance either.  

DECISION: 
Ms. Bowlsbey moved to approve with the recommendations of P&Z and with the 
understanding that the developer will get with DPW to resolve street issues prior to coming 
back to PC with Preliminary Plat.  Motion seconded by Clark.  Mr. Mortimer said he felt that 
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any resolution between applicant and DPW will result in an altered plan and if the design 
changes, we don’t get another chance at it.  Mr. Clark said that the result of a resolution might 
be a layout that he may not like or Mr. Mortimer may not like.  Mr. Mortimer said he cannot 
vote for approval because the issues are unresolved.  Mr. Clark said that Fred is not satisfied 
that the design is okay.  Mr. Clark said he was confused and asked if PC voted to approve, 
what happens if the design does not work.  Mr. Mortimer said that Ms. Bowlsbey has 
proposed that the DPW issues must be resolved.  My problem with that is that this will change 
the layout and I want another look at it.  Mr. Sennstrom explained that what the PC is doing at 
Concept Plat is saying that what is presented to you looks feasible for the site knowing that 
when you actually get into the site design things may change and you have seen plats that 
have changed as they come through the process from Concept to Preliminary to Final.  He 
continued that sometimes what you see at Final Plat may not be similar to what you saw at a 
Concept Plat because of changes that arose along the way due to site constraints or perk tests 
not working out or other limitations that were discovered along the way.  Mr. Mortimer said 
that he has been a stickler and he thinks collectively the PC has been a stickler that the dual 
entry issues must be resolved early in the process.  Mr. Sennstrom asked if it is the PC’s 
desire to have a dual entrance onto Rhudy Lane.  Mr. Mortimer said that Fred’s concerns have 
to be built into the plan that we see so I would prefer dual entrance, but if a cul-de-sac gets it 
with a widened entrance as depicted that is fine too if that is what Fred says is fine.  Mr. Clark 
said a widened entrance satisfies all the needs he has, but he is afraid Fred is not going to 
accept that.  Mr. Brown said this is a blatant concern, either you feel comfortable with letting 
DPW address it or you do not and that is the way we need to vote on this motion.  Ms. 
Bowlsbey asked Fred Orr why this is not okay, is it because the rule book says that or do you 
think this is not going to work to get the County vehicles in there.  Mr. Orr Fred explained 
that DPWs recommendation for a second access is consistent with the direction that the PC 
has been taking recently on second accesses and also we have our initial concerns about the 
geometric turning pattern and the adjacent proximity of the parking areas right at the existing 
entrance.  The applicant has indicated that they have provided some widening.  Mr. Orr 
continued that he does not feel the widening covers all eventualities or the majority of 
potential emergency access if there is a failure there at the entrance.  It is true that if a County 
Road is proposed with no future determination of what the development potential is further 
into the site, we might say it has to be a cul-de-sac because we do not know at this point what 
the development potential is for the rest of the site as the applicant has not indicated that at 
this time.   

Ms. Bowlsbey voted aye. Mr. Mortimer and Mr. Clark voted nay.  Motion was defeated. 

Mr. Mortimer moved to disapprove because of lack of resolution of the access to the project.  
Mr. Clark seconded the motion.  Clark and Mortimer voted to disapprove.  Ms. Bowlsbey 
voted nay.  Motion carried. 
 
8)  Lands of Josephine M. Boettcher, Concept Plat, 23 Lots and Remaining Lands, Oldfield 
Point Road, KCI Technologies, Fifth Election District 
 
Brian Morgan and Paul Gutman, KCI Technologies were sworn in according to law.  Mr. 
Morgan presented an overview of the project.  The project has been present in various forms 
in the past.  We have addressed the issues presented to us by TAC. 
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Mr. Mortimer asked if 10, 14, and 20 were panhandle lots.  Applicant responded that is 
correct.  Mr. Mortimer asked Mr. Di Giacomo about the number of panhandle lots allowed.  
Eric Sennstrom explained that when there are more that two panhandle lots in a subdivision, 
the PC may request that a loop road system be considered to try to minimize those panhandles 
when feasible.  Mr. Morgan said one of the driving factors in those panhandles is 
environmental issues and for instance, #12, 13, 14 and 15 we are proposing shared access to 
minimize impacts to wetlands and buffers for stream crossings.  With the panhandle on Lot 
#20, we were looking at minimizing impact to existing woodlands and basically that front 
portion of the property is currently cleared.  That was a useable space where we could avoid 
any other woodland clearing.  Mr. Mortimer had questions about Meadowlark Spur. Mr. Clark 
had a discussion with Mr. Mortimer regarding Mr. Clark’s dislike of long cul-de-sac roads 
and that he does not like panhandle lots.  Mr. Clark wants to get the message out to the design 
people that he wants to see loop roads.  Mr. Mortimer concurred.   Mr. Clark also had issues 
with the density everyone is working on and that they are more concerned with getting their 
density up.  Discussion ensued regarding density, layout and other aspects of this project.     

Mr. Brown asked how this project is in keeping with Comprehensive Plan.  Mr. Morgan said 
that with the densities provided, we are remaining consistent with the surrounding 
neighborhood and not asking for maximum density. 

Mr. Clark said there are good intentions and efforts here.  Mr. Morgan said they are 
complying with what was shown on their concept on Meadowlark Spur, but I do not believe a 
Preliminary has been submitted on their part.  Mr. Mortimer said he does not like long 
panhandle lots.  Again, there was much discussion regarding the layout and how it could look 
different.   

Mr. Di Giacomo said that upon inspection, this proposal was found to be in compliance with 
§3.8 of the Subdivision regulations regarding public notification signs.  With regard to the 
posting of plats on the County’s website, notice is hereby given the jpg file submissions can 
be only 11 inches, maximum, in any direction.  Adherence to that requirement will enable the 
County to better serve the public. The zoning is SR.   A Concept Plat for the Lands of 
Josephine M. Boettcher was approved on 9/21/98 at a density of 1/2.65 (77 lots on 204.32 
acres with 44.02acres of common open space).  Subsequently known as Forest Knoll, Section 
I (Lots 8-22, and 9.089 acres of common open space) received Final Plat approval on 1/18/00, 
and was signed on 5/4/00.  
 
Forest Knoll Section II received Final Plat approval on 6/17/02, and the Record Plats were 
signed on 1/3/03 (Lots 23-32 & 47-53) and 12/9/03 (Lots 33-46).  The original Boettcher 
Concept Plat, approved on 9/21/98, has expired; therefore, its potential density implications 
are moot.   The approved Concept Plat proposed a total of 77 lots.  Sections I and II were 
approved with 46 lots, leaving a remaining potential for 31 lots.  22 lots plus remaining lands 
(effectively 23) are now proposed, which would be consistent with the originally-approved 
Concept Plat, had its validity not expired. 
 
Although the original Boettcher Concept Plat’s validity has now expired, the Section II 
recordations left a remaining common open space balance due of 27.516 acres.  Since this 
Concept Plat for the remainder of the property now proposes 33.80 acres of common open 
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space, the remaining common open space balance due issue is also moot – assuming approval 
by the Planning Commission.  
 
The SR zone permits a maximum base density of 1 du/ 1 ac. This Concept Plat proposes 22 
lots plus remaining lands and 33.80 acres of common open space on 128.15 acres, for a 
proposed density of 1/5.57.  A boundary line survey must be done in conjunction with the 
preparation of the Preliminary Plat for density calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.  Slopes greater than 25% must be 
shown on the Preliminary Plat. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and soils 
on slopes greater than 15% -- to a maximum distance of 160’.  A 25’ buffer is required around 
all non-tidal wetlands and intermittent streams present.  Permits are required from the (US 
Army) Corps of Engineers and MDE for all non-tidal wetland and stream impacts prior to 
recordation.  A Jurisdictional Determination (JD) must be done prior to preliminary plat 
review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided.  This proposal 
satisfies the common open space requirements of the SR zone. 
 
At a minimum, 15% of the required open space shall not consist of perennial or intermittent 
stream buffers, nontidal wetlands or buffers, steep slopes, or habitats of rare, threatened and 
endangered species.  No more than 40% of the common open space required shall consist of 
those areas designated as nontidal or tidal wetlands.  The  C.O.S. sensitive areas thresholds 
must be calculated for inclusion on the Preliminary Plat. 
 
A minimum 20% landscaping of the development envelope is required in the SR zone.   
Sidewalks are recommended on one side of all internal roads.  Bufferyard Standard C is 
required, outside the right-of-way, along the road frontage of Oldfield Point Road.  Rows of 
street trees with 10’ planting easements are required, outside the right-of-way, along both 
sides of all internal roads.  Where feasible, the natural vegetative equivalent may be used to 
satisfy the bufferyard and street tree requirements.   
 
Any tree removal within a public right-of-way requires approval from the Maryland 
Department of Natural Resources.  The FSD was approved on 1/13/06.  The PFCP must be 
approved prior to Planning Commission review of the Preliminary Plat.  The FCP and 
Landscape Plan must be approved prior to Planning Commission review of the Final Plat. 
A Landscape Agreement must be executed prior to recordation.  Deed restrictions for the 
long-term protection of the Forest Retention/Afforestation Areas (FRAs) must be recorded 
and noted on the plat prior to recordation, with the metes and bounds description of the FRA 
being shown on the Final and Record Plats.  
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The internal road names will need to be approved by the County 911 Emergency Center prior 
to Planning Commission review of the Preliminary Plat.  Access to common open space 
between lots must be marked with concrete monuments.  A Homeowners’ Association for 
maintenance of common open space must be established with $50 per recorded lot placed in 
escrow for improvements prior to recordation, unless the will be considered part of Forest 
Knoll and subsumed under its HOA. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be provided 
on the plat that an agricultural operation is being conducted on a contiguous property and said 
agricultural operation is protected from nuisance claims provided the conditions of Article I, § 
4 are being complied with.   Even though the remaining lands are not proposed to be 
developed at this time, the Critical Area designation and limits must be shown on the plat.  
However, the 1000’ Critical Area Boundary appears to have been confused with the 110’ 
Critical Area Buffer. 
 
Mr. Orr reported a SWM plan, Road & Storm Drain plan, and a Mass and Final Grading plan 
must be approved by the CCDPW prior to submittal for Final Plat Approval.  Any Road Code 
Variances sought must be requested prior to submittal for Preliminary Plat approval.  Show all 
private stormwater management and stormwater management outfall easements across the 
common open space on the final plat(s). Public Stormdrainage easements must be separated 
from private stormwater management and access easements.  
 
Additional right-of-way dedication is required along Oldfield Point Road, which will 
precipitate a change in the bufferyard ‘C’ location.  See public works for the right-of-way 
dedication required and show the same on the applicable preliminary plat submitted for TAC 
and/or Planning Commission review.  Label the right-of-way dedication as: ‘Road right-of-
way to be dedicated in fee simple to the Board of County Commissioners for Cecil County’. 
 
The following standard notes and requirements apply to this plat and project: 

5.1 The Final Plat Lot Grading and Lot Grading Plan Construction Limits Notes. 
5.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 

Stormwater Management Ordinance. 
5.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 

5.4  Requirements for Utility relocations. 

5.5  Requirements for Public Works Agreements. 

5.6 Requirements for Stormwater Inspection and Maintenance Agreements. 

5.7 Requirements for County Roads . 

5.8  Requirements for Driveways. 

5.9 Requirements for Stopping Sight Distance Measurements. 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note. The Lot Grading 
Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
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to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits 
of disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Oldfield Point Road be upgraded to 
a Minor Collector Road standard for 100’ either side of the proposed entrance 
locations. The design engineer must address the requirement for minimum 
acceleration, deceleration, and bypass lanes.  Any right-of-way acquisition 
necessary shall be performed by the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage 
constructions. 

6. An Inspection & Maintenance Agreement is required for the private SWM 
facilities.  

7. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of 
intersection and be straight lines, per 7.2.12.E.3 of the Subdivision Regulations.  
The internal street grade leaving Oldfield Point Road may not exceed 5% within 
the limits of the intersection right-of-way.   

8. All driveways must be paved at least to the right of way.  The driveway paving 
must be complete for all lots at the time when the surface course for the internal 
roads is installed.  This requirement includes any vacant but platted lots.  Any 
driveway exceeding 5% up-gradient-slope form the roadway must be paved to the 
crest.  If the development is phased these requirements will apply to each phase 
when 80% of the lots are built-out.  All of these requirements must be reflected on 
the Lot Grading Plan.  

9. Applicant must provide stopping sight distance measurements for the Oldfield 
Point Road access locations to DPW prior to preliminary plat submittal.  Mark the 
proposed entrance locations in the field by a survey stake or paint.   

 

Mortimer read the comments of CC Health Department.  See Attached.  There were no public 
speakers in favor of or in opposition to the project. 

DECISION: 
Mr. Mortimer moved, seconded by Ms. Bowlsbey to approve, conditioned on: 
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1) The boundary line survey being completed prior to the TAC’s review of the 
 Preliminary Plat; 
2) The JD being completed prior to the Planning Commission’s review of the 
 Preliminary Plat; and 
3) All common open space being labeled and referred to as such.   

 
The motion carried unanimously. 
 
9) Mendenhall Square, Preliminary Plat, Phase II, Lots 29 & 32, Blue Ball Rd. & 
Telegraph Rd., Morris & Ritchie Associates, Inc 
Tim Whittie, Morris and Ritchie Associates, being duly sworn according to law, provided a 
history and overview of the project.  We are talking about Lots 29 which will have a 
conventional system and 32 which will require a sand mound system.  These lots required 
additional wet season perks.  Lots 17-20 have been eliminated from the plan as they do not 
perk. 

Mr. Di Giacomo reported that the public notification signs are installed. The zoning is NAR.  
The Concept Plat (31 lots on 94.2 acres, for a proposed density of 1/3.039, plus 4 minor 
subdivision lots) was approved on 7/21/03, conditioned on: 

1) A boundary line survey being complete prior to the TAC’s review of the Preliminary 
Plat; 

2) A JD being completed prior to the Planning Commission’s review of the Preliminary 
Plat; 

3) All proposed lots other than 34 & 35 having access off the internal roads; 
4) The proposed Blackborne Drive entrance aligning directly with Blue Ball Village 

Drive; 
5) A TIS with signal warrant analysis for the Blue Ball Road/MD 273 intersection being 

complete prior to the TAC review of the Preliminary Plat; 
6) Lot 34’s Bufferyard C requirement along Blue Ball Road and the street tree 

requirement along Blackborne Drive being waived in favor of a rear Bufferyard B and 
a row of pines along the side lot lines;    

7) A setback modification being granted for the existing building on proposed Lot 34; 
8) The Bufferyard C requirement along MD 273 being waived and a Bufferyard C being 

provided between the BG zone and the NAR zone; and  
9) Dry hydrants or a drafting tank being discussed with the Rising Sun Fire Company 

and a report being made to the Planning Commission with the Preliminary Plat. 
 
The boundary line survey has been done.  At the May 2004 TAC meeting, staff commented 
that documentation of the Webb survey was required for the file.  It was received on 6/21/04. 
 
The Phase 1 Preliminary Plat was approved on 6/21/04, conditioned on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The TIS recommendations being agreed to by the County and SHA; 
4) The FCP and Landscape Plan being approved prior to Final Plat review; 
5)  The FRAs being depicted on the plat, and the details of the FCP, Landscape Plan, and 

Final Plat matching up; 



 48

6) The inclusion of a 30,000 gallon drafting tank in the final design; and 
7) Pedestrian access being designed into the plat from the residential to the commercial 

portion of the property. 
 
The Phase 1 Final Plat, for Lots 1-16, 21-31& 33-35, was approved on 4/18/05, conditioned 
on: 

1) Health Dept. requirements being met; 
2) DPW requirements being met; 
3) The Landscape Agreement being executed prior to recordation; 
4) Deed restrictions for the long-term protection of the Forest Retention/Afforestation 

Areas (FRAs) being recorded and noted on the plat prior to recordation, with the metes 
and bounds description of the FRA being shown on the record plat; 

5) Covenants prohibiting the subdivision of the large lot being recorded and noted on the 
plat prior to recordation;   

6) A Homeowners’ Association for maintenance of common open space being 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation;   

7) The contiguous operating farms notice being included on the Record Plat;   
8) The Record lat showing the location of the 30,000 gallon drafting tank; and 
9) The connecting pedestrian path being shown on the Record Plat. 

 
When the Phase 2 Preliminary Plat, consisting of proposed Lots 17-20, 29, & 32, was 
reviewed by the TAC on 10/0/05, it was discovered that the Concept Plat approval had lapsed. 
 
The Concept Plat was reapproved on 10/17/05, conditioned on: 

1) All previous and now-pertinent conditions of approval remaining in full effect. 
 
This Phase 2 Preliminary Plat is generally consistent with the approved Concept, Preliminary, 
and Final Plats.  It now consists only of proposed Lots 29 and 32, as well as remaining lands.  
What is the expected disposition of the remaining lands?  Applicant said there is nothing that 
can be done with them and they have to be left as open space.  Joe Moore said that when they 
were constructing the Blackborne Drive and some of the utility roads, they ran over the 
potential sewer and sand mound area for the remaining lands and MDE will not look at 
additional sand mound tests for 4 years.  At that time, the compaction will have gone back to 
where it was and for that reason, the Health Department is not objecting to them showing this 
as remaining lands. 
 
The owner, deed reference, and tax map & parcels number information all must be updated on 
the Final and Record Plats.  
 
The future development of the BG-zoned remaining lands must proceed through the site plan 
process, per §’s 290 or 291, and be consistent with §32 and all other applicable sections of the 
Zoning Ordinance, and it must provide pedestrian access to Phase 1.  The issuance of any 
building permit(s) will be contingent upon site plan approval. 
 
Because the TIS erroneously reported that stated “the key intersections and road section will 
continue to operate at satisfactory levels of service under future conditions,” a follow-up 
recommendation was received for an additional northbound lane on Blue Ball Road.  One NB 
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lane would be a dedicated left turn lane and the remaining lane would be for through and right 
turn traffic.    
 
No steep slopes have been depicted.  Permits are required from the (US Army) Corps of 
Engineers and MDE for all non-tidal wetland and stream impacts prior to recordation.  Per the 
Planning Commission’s policy, established on 3/20/95 and revised on 1/16/96, so long as the 
wetlands are in the common open space or the forest retention area, a JD need not be done. 
Access to common open space between lots must be marked with concrete monuments. 
Covenants prohibiting the subdivision of the large lot must be recorded and noted on the plat 
prior to recordation.  The Final Plat does not contain this required note.  It must be added to 
the Record Plat. 
 
No landscaping of the development envelope is required in the NAR zone.  The contiguous 
operating farms notice has not been included on the plat.   That must be corrected on the Final 
and Record Plats.   The FSD, PFCP, FCP and Landscape Plan have been approved.  A 
Landscape Agreement must be executed prior to recordation.  Deed restrictions for the long-
term protection of the Forest Retention/Afforestation Areas (FRAs) must be recorded and 
noted on the plat prior to recordation.  The metes and bounds description of the FRA must be 
shown on the record plat.  
 
The road names have been approved. A Homeowners’ Association for maintenance of 
common open space must be established with $50 per recorded lot placed in escrow for 
improvements prior to recordation.  All lot owners must become members. 
 
Mr. Orr stated that final lot grading plans for lots 29 & 32 must be submitted to and approved 
by the CCDPW prior to submittal for Final Plat approval.  Lot 29 is denied access to Blue 
Ball Road and Blue Ball Village Road West.   Lot 32 is denied access to Blue Ball Road.  
Add a note to this effect to the final plat.  
 
The following standard notes and requirements apply to this plat and project:  The details of 
these notes and requirements will be identified in the record but will not be read at this time: 

3.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note 
3.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County 

Stormwater Management Ordinance. 

1.3 Requirements for Utility relocations 

Notes and requirements identified for record: 

1. The Final Plat must include the Lot Grading Plan standard note and the Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the 
construction shown hereon.  A site construction as built shall be submitted 
to the CCDPW prior to use and/or occupancy of any of the sites shown 
hereon. Any change to the Forest Retention, Forestation, and/or 
Reforestation will require a consistency review, of the SWM approval, with 
CCDPW.” 
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b. Grading Plan:  “No clearing or grading is permitted beyond the limits of 
disturbance show hereon.  Any expanded clearing and/or grading in the 
absence of an approved revised lot grading plan may be considered non-
compliance with Chapter 251 of the Cecil County Code and either or both 
the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with 
Section 251-9 A. (5) of the county’s SWM Ordinance.  If stormwater discharge is 
directed off of the site on to adjacent property it is the responsibility of the 
Developer to obtain appropriate easements from the affected property owners per 
Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or 
DPW, utility poles must be relocated at the Developer’s expense. 

Mr. Mortimer read the comments of CC Health Department.  See attached.  There were no 
public speakers in favor of or in opposition to the project. 

DECISION: 
Mr. Mortimer moved, seconded by Ms. Bowlsbey, to approve, conditioned on: 

1) Health Dept. requirements being met; 

2) DPW requirements being met; 
3) The TIS recommendations being agreed to by the County and SHA; 
4) The FCP and Landscape Plan being approved prior to Final Plat review; 
5)  The FRAs being depicted on the Final Plat, and the details of the FCP, Landscape 

Plan, and Final Plat matching up; 
6) The contiguous operating farms notice being included on the Final and Record Plats; 

and 
7) Owner, deed reference, and tax map & parcel information being updated on the  Final 

and Record Plats;  
 
The motion carried unanimously.  

Meeting was adjourned at 4:45 p.m. 

Respectfully submitted, 

Kathleen O’Connell 
 



CECIL COUNTY PLANNING COMMISSION 
Meeting Minutes 

Monday, 20 March 2006 
 

Present: Bowlsbey, Joyce; Brown, Josh; Clark, Mark; Gerweck, William; 
Knutsen, Robert; Mortimer, William; Kilby, Phyllis; Campbell, Clara; Di Giacomo, 
Tony; Moore, Joe; Sennstrom, Eric; Woodhull, Mark; Slater, Sandra; 
 
Call to Order: Chairman Brown called the meeting to order at 10:05 a.m. 
 
Approval of Minutes: Motion made by Joyce Bowlsbey to approve the 
February meeting minutes.  Motion was seconded by Robert Knutsen.  All in 
favor, motion passed. 
 

1. Stoney Brook Knoll Concept Plat Appeal Remand: Director Sennstrom 
provided an explanation to the Planning Commission on why this matter is 
before them and what the Circuit Court is requesting.  Ms. Campbell 
explained that an appeal of the concept plat approval was heard by the 
circuit court.  The judge remanded the matter back to the Planning 
Commission with instructions to provide their reasons for granting bonus 
density.  The Planning Commission’s approval of the concept plat is not 
an issue to be revisited.  Joyce Bowlsbey stated that she has reviewed the 
minutes of the earlier Planning Commission meeting when the concept 
plat was approved, she has reviewed the Comprehensive Plan, the Zoning 
Ordinance and Subdivision Regulations and the staff recommendation.  
Mark Clark asked to see the previously approved concept plat.  
Discussion ensued between Ms. Campbell and the Planning Commission 
on the narrowness of the remand instructions from the judge. 

 
DECISION: 
 
Motion made by Joyce Bowlsbey to state that bonus density was granted 
because the proposal was consistent with the requirements of the Zoning 
Ordinance, Comprehensive Plan, staff recommendation and the TAC 
comments. 
 
Motion was seconded by William Mortimer.  All in favor of motion.   
 
Motion approved. 

 
2. Stoney Brook Knoll, Lots 1-40, Preliminary Plat, McCrone, Inc. 

 
Donnie Sutton of McCrone, Inc. and Steven Balderston appeared to 
present this proposal.  Mr. Sutton stated that this is a continuation of the 
previously approved concept plat.  The project has one less lot due to 
percolation testing and the boundary survey.  The project is proposing to 



preserve 60% of the property and the clustering of lots on the back of the 
property with a loop road system.  Mr. Sutton stated that the TIS has been 
completed. 
 
William Gerweck Mr. Sutton to define the changes.  Mr. Sutton replied that 
lots 18 & 19 have changed, and one lot was lost due to percolation testing.  
William Gerweck suggested that changes should be highlighted. 
 

Tony Di Giacomo gave Planning and Zoning comments  
 
Zoning:  NAR 
 
The Concept Plat, proposing 41 lots on 124.5 acres, was approved at the bonus 
density of 1/3.03 on 6/20/05.  This Preliminary Plat is generally consistent with 
the approved Concept Plat, except that it proposes only 40 lots on only 120.29 
acres, at a density of1/3. 01.  The large lot, Lot 3, and the common open space 
consist of 60.01% of the total acreage.  Bonus density eligibility has been 
maintained. 
 
The boundary line survey has been completed.  
 
This slightly revised design includes 3 panhandle lots.  
 
Documentation of the completed JD was received on 3/3/06.   
 
There are no habitats of rare, threatened, and endangered species on site. 
 
15% common open space is required; 52.06% is proposed.  The proposed large 
lot (3) consists of 8.47% of the total acreage, and together with the common 
open space yields 60.54% of the total acreage.  Thus, bonus density eligibility 
has been preserved. 
 
Landscaping of the development envelope is not required in the NAR zone, and 
sidewalks are not recommended.  
 
Bufferyard Standard C is required, outside the right-of-way, along the Liberty 
Grove Road frontages. 
The FSD was approved on 6/17/05.  As pointed out at the 1/4/06 TAC review, the 
tree line shown on the Preliminary Plat does not match that shown on the FSD.  
In addition, the plat’s details do not match those of the subsequently submitted 
PFCP with respect to forest retention area, stream, and wetland locations.  
 
The PFCP has been approved. 
 
Rows of street trees with 10’ planting easements are required, outside the right-
of-way, along both sides of the proposed Chestnut Ridge Drive.   
 
The TIS was submitted and reviewed.  It revealed that the Liberty Grove/ Barnes 
Corner Road/ MD 276 intersection would operate at LOS’s that are unacceptably 



high, as defined by the Comprehensive Plan.  The SHA has determined that that 
intersection warrants a traffic signal.  It must be verified that the signalization of 
that intersection would, in fact, produce acceptable levels of service as defined 
by the Comprehensive Plan.  That verification must precede Final Plat review. 
 
Access to common open space between lots must be marked with concrete 
monuments. 
 
A Homeowners’ Association for maintenance of common open space must be 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation. 
 
Covenants prohibiting the subdivision of the large lot must be recorded and noted 
on the plat prior to recordation. 
 
As has been stated at all previous reviews, for subdivisions proposed on property 
contiguous to operating farms, notice shall be provided on the plat that an 
agricultural operation is being conducted on a contiguous property and said 
agricultural operation is protected from nuisance claims provided the conditions 
of Article I, § 4 are being complied with.  

 
1. Mark Woodhull provided Public Works comments. A SWM plan, Road & Storm 

Drain plan, and a Mass and Final Grading plan must be approved by the CCDPW 
prior to submittal for Final Plat Approval. 

2. The Deceleration lane and offsite road improvements under Road Code Section 
3.07.15 to the south of the proposed Liberty Grove Road access location must 
accommodate and be extended to join the Liberty Grove Road improvements 
designed for the Murphy’s Run subdivision.   

3. New intersection/entrance signage will be required along Liberty Grove Road.   
4. Extend the public closed storm drainage system outfalls between lots 34&35, 2&4, 

and 15&16 to stone outfall protections located beyond the rear yard and lot building 
envelopes.  All common open space drainage swales, ditches, and constructed runoff 
conveyances designed for stormwater management shall be located within a private 
stormwater management and access easement, which must be shown on the final plat. 

5. Show a private easement and dedication note for the fire company draft tank. 
6. Any stormwater management facilities discharging to the Basin Run watershed shall 

be designed to meet Stream class III and IV standards in the 2000 Maryland 
Stormwater Design Manual (specifically addresses thermal impacts). 

7. Label and connect the private stormwater management and stormwater management 
outfall easements across lot 3 and the common open space to the stormwater 
management and access and easement inside the common open space.  

8. The following standard notes and requirements apply to this plat and project:  The 
details of these notes and requirements will be identified in the record but will not be 
read at this time: 
8.1 The Final Plat Lot Grading and the Lot Grading Plan Construction Limits Note. 
8.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 
8.3 Compliance with Section 3.07.15 of the Cecil County Road Code. 



8.4  Requirements for Utility relocations. 
8.5  Requirements for Public Works Agreements. 
8.6 Requirements for Stormwater Inspection and Maintenance Agreements. 
8.7 Requirements for Stopping Sight Distance measurements. 
8.8 Requirements for County Roads . 
8.9  Requirements for Driveways. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include 

the standard construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction 

shown hereon.  A site construction as built shall be submitted to the CCDPW prior to use 
and/or occupancy of any of the sites shown hereon. Any change to the Forest Retention, 
Forestation, and/or Reforestation will require a consistency review, of the SWM approval, 
with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved revised lot 
grading plan may be considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) 
of the county’s SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent 
property it is the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Section 3.07.15 of the Road Code requires that Liberty Grove Road be upgraded to a Minor Collector 
Road standard for 100’ either side of the proposed entrance. The design engineer must address the 
requirement for minimum acceleration, deceleration, and bypass lanes.  Any right-of-way acquisition 
necessary shall be performed by the applicant and at the applicant’s expense.     

4. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles 
must be relocated at the Developer’s expense. 

5. A Public Works Agreement is required for the streets & storm drainage construction. 
6. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
7. Applicant must provide stopping sight distance measurements for the Liberty Grove Road access to 

DPW prior to preliminary plat submittal.  Please mark the proposed entrance location in the field by 
flagging or stake on the roadside bank.   

8. The street R.O.W. entrance tapers must be offset 25’ from the R.O.W. point of intersection and be 
straight lines, per 7.2.12.E.3 of the Subdivision Regulations.    

9. All driveways must be paved at least to the right of way.  The driveway 
paving must be complete for all lots at the time when the surface course for 
the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway 
must be paved to the crest.  If the development is phased these requirements 
will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan.  

 
William Mortimer read the Health Department comments.  (copy attached 
for reference) 
 
William Mortimer questioned the need for well variances.  Donnie Sutton 
replied that the well  variances are required for down stream wells.  
William Gerweck inquired as to whether the TIS has been reviewed.  Mr. 
Di Giacomo responded that P&Z, DPW, and SHA have reviewed the TIS.  
The TIS revealed that the intersection of MD Rte. 276 and Barnes Corner 
Road needs a signal.  Mr. Sutton added that a right turn lane on Barnes 
Corner Road is also being required by SHA.  William Mortimer queried as 



to why Love Run Road was not included in the TIS.  Mr. Di Giacomo 
stated that he did not recall why it was not included.  William Mortimer 
noted that the width of the road in the TIS did not match the width in the 
field.   Discussion ensued as to whether the TIS needs to be revised to 
include Love Run Road.  Josh Brown noted the receipt of a letter 
regarding Liberty Grove Road.  Mark Woodhull stated that he will look to 
see if additional clarification is required on road width question.  Phyllis 
Kilby inquired as to how the road width impacts TIS.  Mark Woodhull 
stated that it does not impact TIS.  DPW recognizes many County roads 
are narrow.  General perusal of the preliminary plat occurred in relation to 
Love Run Roads location in respect to proposed project.  William Gerweck 
asked about the necessity of a signal at Love Run Road/Liberty Grove 
Road intersection. 
 
Chairman Brown asked if anyone wished to speak in favor of the proposal.   
Silence ensued. 
 
Chairman Brown asked if anyone desired to speak in opposition to the 
proposal.  The following opined: 
 
Debra Marvel – Liberty Grove Road not adequate, Planning Commission 
is not following procedures, Circuit Court has remanded the project, 
concerned with both wet and dry stormwater ponds. 
 
Sharon Mayse – Lifelong resident, family has resided on Liberty Grove 
Road for 60 years, road is inadequate for special needs students, bus 
loading is unsafe. 
 
Discussion ensued regarding stormwater management discharges and 
easements, acceleration and deceleration lanes, road widths and 
improvement process. 
 
Mark Clark departed the meeting at 11:05 a.m., due to illness. 
 
Charles Herzog – read neighbor’s letter opposing project. (copy attached 
for reference) 
 
Eileen McLellan – bemoaned loss of rural character and agricultural 
production. 
 
Richard McCardell – Lived there all his life, progress is not good, fretted 
over problems additional development will cause with wells. 
 
Ken Jenkins – provided a soliloquy on his former employment with the 
County and his belief that stormwater facilities don’t work. 
 



Discussion ensued regarding stormwater facilities, open space and 
common open space. 
 
George Caplan – Liberty Grove Road not adequate. 
 
Mark Matthews – expressed angst over lack of safety on Liberty Grove 
Road, stormwater runoff, and inadequate sight distance. 
 
Jim Mullin – exorcised by the project’s lot sizes not keeping in character 
with surrounding land uses. 
 
Charles Herzog – vexed by project’s failure to be consistent with 
Comprehensive Plan. 
 
William Prickett – flummoxed by failure of project to be consistent with 
Comprehensive Plan and its review. 
 
Mr. Di Giacomo recommended approval with the following conditions: 
 1.Health Department requirements being met; 
 2. DPW requirements being met; 

3. Verification being received that the signalization of Liberty Grove 
Road/Barnes Corner Road/ MD Rte. 276 intersection will result in 
LOS’s prescribed by the Comprehensive Plan; 
4. All details of the FSD, FCP, and final plat being consistent with 
one another; 
5. The FCP and Landscape Plan being approved prior to final plat 
review; 
6. The adjacent agricultural operation note being provided on the 
final and record plats; and 
7. Deed restrictions for the long term protection of the forest 
retention/afforestation areas being recorded and noted on the plat 
prior to recordation, with the metes and bounds description of the 
FRA being shown on the final and record plats. 

 
Decision: 
 
Motion made by William Mortimer to approve preliminary plat. 
Seconded by Joyce Bowlsbey,  William Mortimer stated the TIS is not adequate. 
Favor – None 
Opposed – Bowlsbey, Gerweck, Knutsen, Mortimer 
Motion defeated. 
 
Motion made by Robert Knutsen to table the preliminary plat pending the receipt 
of more information on the condition of Liberty Grove Road, sight distances, 
width, drainage and to include Love Run Road and the intersection of Love Run 
Road and Liberty Grove Road. 



Seconded by William Gerweck 
Favor – Bowlsbey, Gerweck, Knutsen, Mortimer 
Opposed – None 
 
Motion approved. 
 

3. West Creek Village, Revised Preliminary Plat, McBride & Ziegler, Inc. 
 

Parley Hess of McBride & Ziegler appeared to present proposal.  Mr. Hess 
provided an overview of the project and provided elucidation on its 
compliance with the Comprehensive Plan.  Mr. Hess stated that the revision 
include the number of apartments and the road alignment.  William Mortimer 
inquired as to the townhouse/apartment layout. 
 

Tony Di Giacomo provided P&Z comments. Zoning:  RM 
 
Density: The RM zone permits a maximum density of 12 du’s/ 1 acre for 
townhouses and 16/1 for apartments or condos, with community facilities.  
 
The original West Creek Village Apts. Concept Plat was approved on 7/15/91.  
The Preliminary Plat was approved on 2/18/92 and 12/21/91; and the Final Plat 
was approved on 11/21/94.  The Record Plat was signed on 2/23/95 (and revised 
on 6/4/96 and 12/13/00). 
 
Subsequently, a Concept Plat for Section II and a portion of Section I, under the 
name Hardy Realty, was reviewed by the TAC on 9/4/02 and by the Planning 
Commission on 9/16/02 and 10/21/02.  It was approved on 10/21/02 at a density 
of 7.4/1, conditioned on: 
 
A revised W. Creek Village Apts. Concept Plat was approved on 1/22/04 
 
The Preliminary Plat was approved on 6/21/04. 
 
This renamed, revised “West Creek Village, Fletchwood Road” Preliminary Plat 
proposes a total of 904 dwelling units (234 already exiting) on 83.82 acres.  That is 
consistent with the Concept and Preliminary Plats, proposing 714 (234 already 
exiting) apartments, at a density of 13/1; and 190 were townhouse units, at a 
proposed density of 6.5/1. 
 
The major revision on this plat is the realignment of the proposed West Creek 
Village Drive farther to the east at the point of the stream crossing.   
 
For Section II, the townhouse section, that roadway realignment has, in turn, 
resulted in more balance in the number of proposed town homes on either side of 
West Creek Village Drive, the shifting of all SWM areas to the west of West 
Creek Village Drive, and a simpler street layout with the elimination of Azalea 
Lane, Cornus Court, and Spicebush Court.   
 



All proposed internal road names have been approved.  
 
The Section I revisions have resulted in differences from the W. Creek Village 
Apartments Record Plat signed on 2/23/95 and revised on 6/4/96 and 12/13/00, 
as well as the Concept Plat approved on 1/22/04, and the Preliminary Plat 
approved on 6/21/04, including: 

• Buildings 14a and 14B have been shifted from Phase III to Phase II. 
• 14A-1 and 14B-1 are new. 
• 10-C is new. 
• 11 has been shifted from Phase III to Phase II. 
• 11A is new. 
• 18A and 18B have been split into 2 buildings, now labeled 17A and 17B. 
• 15 has been enlarged. 
• 16’s location has shifted to where garages were proposed. 
• Those proposed garages are now located where 17 was proposed. 
• 17 has been replaced by 17A and 17B, now proposed to be located to 

where 18A and 18B were proposed. 
• 19 has been relabeled 18, in the same proposed location. 
• And 20 has been relabeled 19, also in the same proposed location. 
 

This design is consistent with §7.2.12 (e) (4) of the Subdivision Regulations with 
respect to the proximity of the proposed entrance to Persimmon Lane.  
 
The Traffic Impact Study (TIS) has been submitted and it indicates that a traffic 
signal will be warranted at the Fletchwood/Peach Drive/West Creek Village Road 
when approximately 50% of the development is built out, and that all 
intersections in the study area will operate at level-of-service D, which is an 
acceptable level-of-service in the Development District. 
   
Note # 9 indicates that the boundary line survey has been done.  
 
Note # 14 indicates that there are no slopes greater than 25%.  On slopes 
between 15 and 25%, good engineering practices shall be used to ensure 
sediment and erosion control and slope stabilization before, during and after 
disturbance activities. 
 
A 110’ perennial stream buffer is required from all perennial streams present.  
This buffer shall be expanded to include contiguous areas of hydric soils, highly 
erodible soils, and soils on slopes greater than 15% -- to a maximum distance of 
160’.   
 
Note # 13 indicates an expanded stream buffer waiver is being sought.  
Consistent with §174.1.b (1) (a) & (b), since this property is located in the 
Development District, as defined by the Cecil County Comprehensive Plan, and 
evidence was provided that the design would provide the same level of water 
quality or better, that waiver was granted by the Planning Commission with its 
6/21/04 approval of the Preliminary Plat, which remains valid.   



 
In terms providing the same or better level of water quality, it is contended that 
this new layout would not affect that previous evidence, especially since wetland 
encroachment would be reduced.  Any Preliminary approval should be 
conditioned upon a final determination of water quality improvement prior 
to Final Plat review. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams 
present.  Permits are required from the (US Army) Corps of Engineers and MDE 
for all non-tidal wetland impacts prior to recordation.  A JD has been done. 
 
20% open space – or 16.78 acres – is required in the RM zone.  About 53% -- or 
44.19 acres – are proposed.  Common open space must be labeled. 
  
The sensitive areas C.O.S. thresholds have been provided. 
 
Consideration should be given to again providing active recreational amenities in 
the areas of common open space.  One proposed tot lot has been shown. 
 
Sidewalks are recommended on both sides of all internal roads, as well as along 
Fletchwood Road – per a previous condition of approval. 
 
All proposed townhouses now have reasonably adequate alternative rear yard 
access.    
 
Apartment buildings shall be set back at least 20’ from all parking areas and 
internal roads (§29.4.h).  Some of those proposed appear closer than 20’.  A 
Variance may be required prior to Final Plat review. 
 
No apartment building can be constructed closer to any property line of the 
development tract than a distance equal to the height of the building(§29.4.d).  
Proposed Phase III apartment buildings 14A and 14B appear to be too close to 
the property line.  A Variance may be required prior to Final Plat review. 
 
The maximum length of an apartment building is 300 feet (§29.4.j). A Variance 
may be required prior to Final Plat review. 
25% landscaping of the development envelope is required in the RM zone.  
Bufferyard Standard C is required, outside the right-of-way, along the road 
frontage of Fletchwood Road.  The 25’ peripheral bufferyard is also a Bufferyard 
standard C. 
 
 
Some of the parking spaces are depicted partly on individual lots and partly on 
common open space.  Note # 20 states that all parking spaces are to be 
maintained the HOA.  The common open space calculation does not include 
those parking areas.  
 



The Forest Stand Delineation (FSD) for the Hardy Realty parcel was approved 
on 10/2/02.  A revised FSD, expanded to include both p. 75 and p.316, was 
approved on 1/13/04. 
 
The Phase I area could be considered exempt under §3.2M, as noted in Note 
#15. 
 
The Preliminary Forest Conservation Plan (PFCP) was approved on 4/8/04, but 
the details of the approved PFCP and this revised Preliminary Plat do not match 
up.  Those details must be consistent between the FCP and any Final Plat(s).    
 
In the Section II Phase III portion, a Homeowners’ Association for maintenance 
of common open space must be established with $50 per recorded lot placed in 
escrow for improvements prior to recordation. 
  
The Record Plat(s) shall contain a statement signed by the Health Department 
approving authority; to the effect that use of the community water supply and 
community sewerage system is in conformance with the Master Water and 
Sewer Plan.   
 
The Record Plats shall also contain a statement, signed by the owner, to the 
effect that such facilities will be available to all townhouses offered for sale, or 
apartments offered for lease. 
 
Verification of water and sewer allocation must be received for each phase 
and/or section prior to the Planning Commission’s review its Final Plat. 

 
1. Mark Woodhull provided DPW comments. A Road & Storm Drain plan, Sanitary 

Sewer Infrastructure plan, Water Distribution plan, Stormwater Management Plan, 
and a Mass and Final Grading plan must be approved by the CCDPW prior to 
submittal for Final Plat Approval.   

2. The ability of the existing water distribution system, together with the proposed 
service extensions, to provide adequate fire flow and pressure must be demonstrated 
through an update to the Engineering Report of Meadow View – Highlands Water 
System Analysis prepared by George, Miles, & Buhr, LLC and dated October 2004, 
with subsequent revisions.  The applicant, at their cost, is responsible to engage a 
Maryland Registered Professional Engineer to update this report.   

3. Public utility connection fees and a benefit assessment for the Meadowview 
wastewater treatment system upgrades will be applicable to each building permit 
sought, on an ELU basis.  Additionally, the applicant’s engineer must verify, by an 
engineering analysis based upon as-built survey information, peak flow capacity in 
the receiving sections of gravity sewer downstream from the site and leading to the 
WWTP.  The public Pumping Station must have fee simple access to a county or state 
road right-of-way, and a lot boundary must be show – i.e. the public SPS site will not 
be on open space.  Applicant is required to submit a conceptual gravity sewer and 
force main routing to the Department of Public Works for review prior to submitting 
a preliminary plat for planning commission.  All private water & sewer infrastructure 



plans and design, including the pumping station, must be designed to County 
standards, per code, and shall be submitted for review. 

4. Any public gravity sewer collection main alignments outside of a County ROW must 
be ductile iron and designed and located in a utility easement of sufficient width and 
to allow access.  Revise the gravity sewer alignment at the rear of townhome lot 76 to 
keep the manholes out of the 100-year floodplain. 

5. A State Highway Access permit is required for the West Creek Village Drive 
entrance off MD Rte 277. 

6. The DPW currently has a Road Code Variance under consideration. No Water & 
Sewer Variances have been requested, as such, the proposed design will meet all 
requirements of the Standard Specifications. 

7. Applicant must identify that the horizontal curvature geometry shown meets Section 
3.04.1 of the Road Code in regards to sight lines remaining within the right-of-way or 
revise the same for compliance with the Road Code (this is a layout issue).  At this 
time, the horizontal geometry shown for Spicebush Circle and Azalea Circle                               
does not meet the codified requirements and cannot be approved.  Additionally, the 
West Creek Village Drive turn-around, and road width west of Azalea Circle do not 
meet the applicable Road Code standards and are not approvable as shown.            

8. If stormwater discharge is directed off of the site on to adjacent property it is the 
responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Section 251-13 of the Cecil County SWM Ordinance. Any 
and/or all structures (i.e. dwellings, outbuildings, driveways, etc…) on down-gradient 
properties so impacted must be identified on the SWM Plans. 

9. The structural SWM BMP’s required for this site must be located within a stormwater 
management easement.  Fee simple access should be provided, separate from public 
drainage and utility easements, to all stormwater management facilities.  The 
combined width of any adjacent public drainage and private stormwater access 
easements should not be less than 30 feet. For the apartments site, the access 
easement for stormwater maintenance and inspection must include the facility and the 
access from a public roadway 

10. All conveyance and access easements must be identified on the Final Plat.  The 
standard easement width is 20’ however they may need to be wider depending on the 
type of conveyance and/or the combination of access and conveyance. 

11. Permanent or temporary stormwater management facilities are not permitted within a 
perennial stream buffer by code.  One of the stormwater management facilities is at 
least partially shown within the buffer and cannot be approved.   

12. The storm drain outfall west of lot 77 discharges without stormwater management.  
Revise the same for anticipated stormwater management requirements. 

13. Identify the Meadowview WWTP shown adjacent to the site.  Add a note to the plat 
disclosing the adjacent use as a WWTP and identify to future residents and 
homeowners that the adjacent property’s use as a WWTP does constitute a potential 
for odor and noise from processes associated with the WWTP.  

14. Pre-design geotechnical evaluation and borings along the proposed road perennial 
stream and wetlands crossings is required, along with specific remedial 
recommendations for subsurface drainage and street subgrade placement.  
Additionally, the stream crossing structure must be approved as part of the private 



road system approval, which must meet County Road Code criteria, passing the 25 
year storm without overtopping.  A re-mapping of the 100- year flood plain onsite 
and a hydraulic analysis of the new stream crossing must be submitted by the 
applicant’s engineer as part of the crossing design. 

15. The Department recommends that the applicant’s engineering and management 
personnel conduct a pre-design meeting with the Department before beginning the 
site infrastructure design.  A pre-design meeting is required for the sanitary sewer 
pumping station designs. 

16. Any Tot Lots or active recreation areas required by the Planning Commission must be 
included in a PWA and have approved construction plans. 

17. Preliminary plats are to be signed and sealed by the registered engineer and/or 
surveyor.   

18. The following standard notes and requirements apply to this plat and project:  The 
details of these notes and requirements will be identified in the record but will not be 
read at this time: 
18.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan Construction Limits Notes. 
18.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater Management 
Ordinance. 3       Requirements for Utility relocations. 
18.4       Requirements for Public Works Agreements 
18.5  Requirements for Stormwater Inspection and Maintenance Agreements. 
18.6 Requirements for Final Plat - Public Sewer Allocation. 
18.7 Requirements for Sewer Service Cleanouts – Location. 
18.8 Requirements for County Roads . 
18.9  Requirements for Driveways. 
18.10     Townhome Parking Areas & H.O.A. Maintenance Easement Notes. 
 
William Mortimer read Health Department comments. (copy attached for 
reference) 
 
Discussion ensued regarding road code variances, projected traffic flows, 
setback modifications, private road widths, bridge width, building lengths, and 
active open space amenities. 
 
Chairman Brown asked if anyone desired to speak in favor.  There was no 
response. 
 
Chairman Brown asked if anyone desired to speak in opposition – There was 
no response. 
 
Mr. Di Giacomo recommended approval with the following conditions: 
 
1. Health Department requirements being met; 
2. DPW requirements being met; 
3. Determination that the water quality improvement associated with the 

previous approval of the waiver of the stream buffer expansionin the 
Development District remains valid; 

4. Sidewalks being installed along both sides of all internal roads and along 
Fletchwood Road; 

5. The requested 29.4.d, 29.4.h & 29.4.j design modifications being granted; 



6. Verification of water and sewer allocation being received for each phase 
and/or section prior to the Planning Commission’s review of its respective 
final plat; 

7. Final plat for Section II being drawn precisely to scale and including 
detailed area tables; and 

8. Applicant meet with staff to provide additional active recreation amenities 
such as basketball courts and walking trails. 

DECISION 
 
Motion made by William Mortimer to approve with staff conditions. 
Seconded by Joyce Bowlsbey 
Favor – Bowlsbey, Knutsen, Mortimer 
Opposed – Gerweck 
 
Motion approved 
 

4. Wohner Property, 74 lots, Concept Plat, Morris & Ritchie Associates, 
Inc. 

 
Steven Lutche and James Kieffer appeared to present proposal.  Mr. 
Lutche provided an overview of the proposal and a brief history. 
 

Tony Di Giacomo presented P&Z comments. Zoning:  SR 
 
Density:  The SR zone permits a maximum base density of 1 du/ 1 ac., or 2/1 with 
community facilities – and Note # 11 indicates that this project is to be served by public 
water and sewer.  This Concept Plat proposes 74 lots on 72.22 acres, for a proposed 
density of 1.02/1. 
 
This Concept Plat, with this proposed density and this proposed layout, was reviewed by 
the TAC on 6/1/05 and by the Planning Commission on 6/20/05 – at which time it was 
DISAPPROVED, “because of water/sewer and traffic issues.”  In the interim, the Master 
Water and Sewer Plan has been amended to include this property in the planned water 
and sewer service areas. 
 
If the adjacent Aston Point project does not proceed as planned, then there would be only 
one access point for 68 proposed lots and absolutely no access for the remaining 6. 
 
A boundary line survey must be done for the preparation of the Preliminary Plat for 
density calculation purposes. 
 
Dwellings or impervious surfaces shall not occur on slopes with a grade of 25% or more 
covering a contiguous area of 10,000 ft2 or more.  On slopes between 15 and 25%, good 
engineering practices shall be used to ensure sediment and erosion control and slope 
stabilization before, during and after disturbance activities.  
 
Slopes greater than 25% must be shown on the Preliminary Plat. 



 
A 110’ perennial stream buffer is required from all perennial streams present.  This buffer 
shall be expanded to include contiguous areas of hydric soils, highly erodible soils, and 
soils on slopes greater than 15% -- to a maximum distance of 160’. 
 
A 25’ buffer is required around all non-tidal wetlands and intermittent streams present.  
Permits are required from the (US Army) Corps of Engineers and MDE for all non-tidal 
wetland and stream impacts prior to recordation.  A Jurisdictional Determination (JD) 
must be done prior to preliminary plat review by the Planning Commission. 
 
The habitats of rare, threatened, and endangered species must be avoided. 
 
A minimum of 15% common open space is required; 56.9 % is proposed.  
At a minimum, 15% of the required open space shall not consist of perennial or 
intermittent stream buffers, nontidal wetlands or buffers, steep slopes, or habitats of rare, 
threatened and endangered species.  No more than 40% of the common open space 
required shall consist of those areas designated as nontidal or tidal wetlands. 
 
A minimum 20% landscaping of the development envelope is required in the SR zone. 
 
Sidewalks are recommended on at least one side of all internal roads. 
 
Bufferyard Standard C is required, outside the right-of-way, along the Cat Swamp Road 
frontages.  What is proposed for the small area to the west of Cat Swamp Road?  Mr. 
Keefer stated that will depend on the boundary survey. 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, 
along both sides of all internal roads.  Where feasible, the natural vegetative equivalent 
may be used to satisfy the bufferyard and street tree requirements.  In areas with 
community facilities, no street trees shall be planted within 20 feet of sewer laterals and 
cleanouts. 
 
Any tree removal within a public right-of-way requires approval from the Maryland 
Department of Natural Resources. 
 
The Forest Stand Delineation (FSD) was approved on 6/1/05.  
 
The Preliminary Forest Conservation Plan (PFCP) must be approved prior to Planning 
Commission review of the Preliminary Plat (§6.2.B(1), Cecil County Forest Conservation Regulations). 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior 
to Planning Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation 

Regulations). 
 
A Landscape Agreement must be executed prior to recordation. 
 
Deed restrictions for the long-term protection of the Forest Retention/Afforestation Areas 
(FRAs) must be recorded and noted on the plat prior to recordation.  The metes and 
bounds description of the FRA must be shown on the record plat.  



 
All internal road names have been approved.  
 
DelDOT and the Newark Planning Department have been informed of this proposal.  
There has been no request for an additional Traffic Impact Study (TIS) from them or 
from SHA.  A TIS was performed for the adjacent Aston Pointe project, and various road 
improvements put forward by CCDPW, SHA, and DelDOT were agreed to. 
 
Given the development potential of the adjoining lands of Ulrich, pursuant to 
§7.2.12.B.8, a looped road system would likely need to be incorporated into the design.  
However, its practicability is in question given the 450’ of intersection separation on 
County roads required by §7.2.12.E.4.   Therefore, has the possibility of a stub road to 
the adjoining lands of Ulrich been considered or discussed?  Mr. Keefer responded no. 
 
Access to common open space between lots must be marked with concrete monuments. 
 
A Homeowners’ Association for maintenance of common open space must be 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation.  It was revealed at TAC review that these owners would become members of 
the Aston Pointe HOA.  Is that still the plan? 
 
Water and sewer allocation must be confirmed by DPW prior to the review of any Final 
Plat(s). 
 
The Final and Record Plats shall contain a statement signed by the Health Department, 
approving authority, to the effect that use of the community water supply and community 
sewerage system is in conformance with the Master Water and Sewer Plan.   
 
The Final and Record Plats shall also contain a statement, signed by the owner, to the 
effect that such facilities will be available to all lots/homes offered for sale. 
 
All required documents from the gas line company granting permission or agreeing to 
easement impacts must be received prior to Final Plat review.  All documents requiring 
recordation must be recorded prior to the recordation of the Record Plat. 
 
For subdivisions proposed on property contiguous to operating farms, notice shall be 
provided on the plat that an agricultural operation is being conducted on a contiguous 
property and said agricultural operation is protected from nuisance claims provided the 
conditions of Article I, § 4 are being complied with. 

 
1. Mark Woodhull presented DPW comments. A SWM plan, Road & Storm Drain 

plan, Sanitary Sewer and Water plan and a Mass and Final Grading plan must be 
approved by the CCDPW prior to submittal for Final Plat Approval. 

2. Any Road Code Variances sought must be requested prior to submittal for 
Preliminary Plat approval. 

3. Offsite Road improvements to Cat Swamp and Barksdale Roads are required of the 
Aston Pointe Developer per the conditions of the Aston Pointe April 2005 



Preliminary Plat Approval.  Also, and in as much as the Aston Pointe proposal, at this 
time, is tied to the completion of Country Club Drive, including the alignment shown 
on this plat, the Developer must have an approved and executed PWA in place 
covering the required offsite road improvements for the Aston Pointe Development 
prior to any final plat recordation for this concept proposal, or obtain a phasing 
approval revision from the Department of Public Works and Planning Commission.   

4. The required deceleration lane and entrance curb return from Cat Swamp Road onto 
Country Club Drive appears to require right-of-way acquisition.  Any right-of-way 
acquisition or construction/drainage easements associated with offsite road and 
entrance improvements shall be accomplished by the Developer and at the 
Developer’s cost.  

5. Country Club Drive is to be designed and constructed to a major collector road 
standard.  If the Aston Point subdivision as shown does not proceed to final plat 
approval for the section or sections covering the street interconnections prior to the 
generation of a record plat for this subdivision’s Medinah Drive and Country Club 
Drive interconnections, these Roads must be terminated in a cul-de-sac on the 
Wohner project.. 

6. Applicant must provide stopping sight distance measurements for the Cat Swamp 
Road to DPW prior to preliminary plat submittal.  Has the proposed Country Club 
Drive intersection location been marked in the field? 

7. Lots 33, 42, 47 & 51 are to be denied direct driveway access to Medina Drive and 
Lots 27 & 60 are to be denied direct driveway access to Country Club Drive.  The 
driveways for lots fronting on Country Club Drive must be designed with on-lot turn 
around capability due to the major collector road design standard.  

8. The proposed wetlands crossings for Medinah Drive and Country Club Drive will 
require permitting from the COE and MDE. 

9.  Any proposed cross culverts required at these points must be analyzed for the 25-
Year storm event. 

10. Geotechnical subsurface investigation is required for the design of the wetlands and 
waterways crossings.  Applicant must address sub grade suitability for road base and 
any engineered soil treatments during roadway system design. 

11. What public water and sewer system is intended to serve this proposal?  The public 
infrastructure required for this proposal does not exist/have the required capacity at 
this time. Additionally, a MWSP amendment is required for this project, as submitted, 
to proceed to final plat.  A public water & sewer allocation must be obtained from the 
DPW prior to final plat.  

12. Careful consideration must be given to safety concerns with the close proximity of 
the gas transmission line to dwellings as well as design of water and sewer main 
crossings.  Gas main proximity to dwellings is not a regulatory item within the 
Department of Public Works’ jurisdiction at this time.   

13. The gas line is routed across County ROWs.  Therefore, the Applicant must inform 
the Owner of the line that they must obtain a maintenance easement to be allowed to 
work in the County’s ROW. Final construction drawing approval for any of the road 
crossings will not occur until written approval of the design has been received from 
the gas company.  



14. The following standard notes and requirements apply to this plat and project:  The 
details of these notes and requirements will be identified in the record but will not be 
read at this time: 
14.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan Construction Limits Notes. 
14.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 
14.3       Requirements for Utility relocations. 
14.4       Requirements for Public Works Agreements 
14.5  Requirements for Stormwater Inspection and Maintenance Agreements. 
14.6 Requirements for Final Plat - Public Sewer Allocation. 
14.7 Requirements for Sewer Service Cleanouts – Location. 
14.8 Requirements for County Roads . 
14.9  Requirements for Driveways. 
 

Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and a note indicating that sidewalk 

maintenance will be required of the adjacent property owner (if sidewalks are required). The Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction 
shown hereon.  A site construction as built shall be submitted to the CCDPW prior to use 
and/or occupancy of any of the sites shown hereon. Any change to the Forest Retention, 
Forestation, and/or Reforestation will require a consistency review, of the SWM approval, 
with CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent property 
owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved revised lot 
grading plan may be considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) 
of the county’s SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent 
property it is the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles 
must be relocated at the Developer’s expense. 

4. A Public Works Agreement is required for the street & storm drainage construction and the public & 
private sanitary sewer and water system construction. 

5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. Developer must request and obtain a public sewer and water allocation from the Department of Public 

Works before submitting a final plat for approval. 
7. All sewer service cleanouts must be designed to be outside of all paved or concrete areas on each lot and 

this must be shown on the utility plans. 
8. The internal street grade leaving Cat Swamp Road may not exceed 5% within the limits of the 

intersection right-of-way.   
9. All driveways must be paved at least to the right of way.  The driveway 

paving must be complete for all lots at the time when the surface course for 
the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway 
must be paved to the crest.  If the development is phased these requirements 
will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan.  

 
William Mortimer read the Health Department comments. (copy attached 
for reference)  



Discussion ensued regarding Wohner’s link to the proposed Aston Pointe 
project, permanent t-turnarounds if Aston Pointe is not built, cul-de-sac 
bulbs would be preferred, whether the TIS should be revisited to look at 
these lots, and whether Meadowview can supply water and sewer. 
 
Mr. Keeffer reminded the Planning Commission that the Aston Pointe TIS 
was prepared with 510 lots contemplated.  That project was subsequently 
scaled down to 302 lots. 
 
Chairman Brown asked is anyone desired to speak in favor of the project 
– there was no response. 
 
Chairman Brown asked if anyone desired to speak in opposition – the 
following opined: 
 
Russell Holland – read letter from G. Macy Nelson urging disapproval of 
plat. 
 
Steven Wohner – troubled by inadequate sight distance at proposed entry 
to Cat Swamp Road. 
 
Ed Cairns - Incensed that the TIS is a joke.  Urged additional study, Valley  
Road/Barksdale Road intersection needs to be included, plat should go 
back to TAC, Planning Commission responsibilities include ensuring plan 
is feasible. 
 
John Williams – Plat should be rejected due to water and wastewater 
issues, will increase reliance on United Water of Delaware, and its ties to 
Aston Pointe.                                               
 
Eva Walker – Proposal should be rejected, out of character, developer 
does not respect Planning Commission. 
 
Sally Cairns – Objected on behalf of ARCA due to schools, roads, 
drainage, lack of infrastructure. 
             
Michael Walker – Stated he is attending because he dosen’t want to work. 
This is first time in 2.5 years he heard Meadow View included these 
properties. Master Water & Sewer Plan was amended to include these 
properties.  Proposal should be denied because there is no water. 
 
Discussion ensued regarding Aston Pointe TIS, entrance location and 
adequate sight distance.                                    
 
Mr. Di Giacomo recommended approval with the following conditions: 
 



1. The JD being completed prior to the Planning Commission’s review of 
the preliminary plat. 

2. The boundary line survey being completed prior to the TAC’s review of 
the preliminary plat. 

3. “From the Department of Public Works, the timing of a final plat 
submittal for the Wohner Concept shall not precede the approval of an 
executed public works agreement covering: 

a. The extension of Country Club Drive to Cat Swamp Road; 
b. The offsite road improvements for Cat Swamp Road  and 

Barksdale Roads required in the Aston Pointe development. 
With this condition remaining subject to any subsequent phasing 
change or modification of conditions of approval to the Department 
of Public Works and the County Planning Commission.”; and 

4. A future stub road access to the lands of Ulrich being fully explored 
prior to the TAC review of any preliminary plat. 

 
DECISION 
 
Motion made by Robert Knutsen to approve with staff conditions 
Seconded by William Gerweck 

 Favor – Bowlsbey, Gerweck, Knutsen, Mortimer 
 Opposed – None 
 Motion approved 
 

5. Bayview Station, Preliminary Plat Extension Request, Will 
Whiteman Land Surveying, Inc. 

 
Will Whiteman appeared to present the request to extend the proposed 
project’s preliminary plat.  Mr. Whiteman provided an overview of the 
proposal and a brief history including access to Theodore Road. 
 
Tony Di Giacomo  presented P&Z comments. Zoning:  SR 

 
Density:  The SR zone permits a maximum base density of 1 du/ 1 ac.   
 

The Concept Plat1 was approved at a density of 1/3.37 on 9/15/03, conditioned on: 
 
The Preliminary Plat was approved on 7/19/04. 
 
§4.1.17 of the provides that Preliminary Plats shall be valid for two years from date 
of approval.  Therefore, the 7/19/04 Preliminary Plat approval is set to expire on 
7/19/06, unless either a Final Plat is approved or the Preliminary Plat’s validity is 
extended in the interim.  

§4.1.18 of the Cecil County Subdivision Regulations stipulates, “The Planning 
Commission may, at their regular monthly meeting, grant an extension of the Preliminary 

                                                 
 



approval upon application of the developer.  In connection with such request, the 
Commission shall consider the following: 

a) Change of adjoining land use. 
b) Change in street or highway plan. 
c) Change in zoning or subdivision regulations.” 

 
There have been no such changes. 
 
An extension would prolong the validity of the Preliminary Plat for one year from the 
date upon which the extension is granted (3/20/07), not one year from the date on which 
it would have expired (7/19/07).  

  
1. Mark Woodhull presented DPW comments. The Department of Public Works has 

no objection to the Planning Commission granting approval of the preliminary plat 
extension for this project. All of the Department’s comments made at the July 19, 
2004 Planning Commission meeting, specific to the concept plat application made at 
that time, are applicable to this  request.  We will not re-read those comments at this 
time, but they will appear in the minutes for record.  We do request the planning 
commission condition their approval on all conditions recommended by the 
Department of Public Works as a condition of the July 19, 2004 approval. 

2. A SWM plan; Street and Storm Drain plan; and a Mass and Final Grading plan must 
be approved by the CCDPW prior to submittal for Final Plat Approval.  

3. The potential for inclusion of “Dry Hydrants” should be discussed with the serving 
fire company.  This is all predicated on whether the SWM facilities are designed as 
wet ponds of sufficient volume to support dry hydrants. 

4. Properly designed, the Department can accept the proposed entrance location.  
However, the design must resolve all traffic movement conflicts that the Department 
has envisioned. The concept presented in the field and in discussions between the 
Applicant and the Department has set the ground rules for what is expected in this 
regard. 

5. At a minimum a de-acceleration lane with taper will be required along the entire 
Theodore Road frontage regardless of the Road Code Warrants. 

6. The roadside embankment must be graded in such a manner as to allow drivers on 
either of the private mini roads to see traffic each other at their respective entrances.  

7. Significant design consideration must be given to the issue of driveway pipe 
locations, for Lots 2 & 3, and their impact on the storm water conveyance.  Therefore 
the driveway entrances and associated drain pipe for these two lots must be installed 
at the same time as the mini-road is constructed.  The driveway locations must be 
located on the final plat. 

8. The driveway access to Lot 7 must be kept to the western edge of the property to 
lessen potential conflicts with other access points on Theodore Road.  As such Lot 7 
must be denied access to Theodore Road except for the western most 30’ of frontage. 

9. The following standard notes and requirements apply to this plat and project:  The 
details of these notes and requirements will be identified in the record but will not be 
read at this time: 
9.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan Construction Limits Notes. 
9.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 



9.3       Requirements for Utility relocations. 
9.4       Requirements for Public Works Agreements 
9.5  Requirements for Stormwater Inspection and Maintenance Agreements. 
9.6 Requirements for County Roads. 
9.7  Requirements for Private Roads. 

 
 

Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and a note indicating that sidewalk 

maintenance will be required of the adjacent property owner (if sidewalks are required). The Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction 
shown hereon.  A site construction as built shall be submitted to the CCDPW prior to use 
and/or occupancy of any of the sites shown hereon. Any change to the Forest Retention, 
Forestation, and/or Reforestation will require a consistency review, of the SWM approval, 
with CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent property 
owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved revised lot 
grading plan may be considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) 
of the county’s SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent 
property it is the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles 
must be relocated at the Developer’s expense. 

4. A Public Works Agreement is required for the street & storm drainage construction and the public & 
private sanitary sewer and water system construction. 

5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. The internal street grade leaving Theodore Road may not exceed 5% within the limits of the intersection 

right-of-way.   
7. Section 2.13 of the Road Code must be adhered to for the construction of the 

private road.  These requirements include a statement clearly outlining the 
responsibilities of the Mini-Road Maintenance Association in the maintenance 
of roads and storm drainage systems must be approved by the Planning 
Commission and placed on the final plat.  The Department proposes the 
following note: (The proposed internal roads will not be dedicated for public 
ownership or maintenance.  The Mini-Road Maintenance Association shall 
retain title to the road and all maintenance responsibilies. 

 
William Mortimer read Health Department comments. (copy attached for 
reference) 
 
Tony Di Giacomo  recommended granting a one year extension of the 
preliminary plat. 
 
DECISION 
 
Motion made by Robert Knutsen to grant a one year extension of the 
preliminary plat. 
Seconded by William Mortimer 



Favor – Bowlsbey, Gerweck, Knutsen, Mortimer 
Opposed – None 
 
6. Chesapeake Club Fairway Links Area H-2 & H-3, Lots 188-343, 

McCrone, Inc., Preliminary Plat Extension 
 
Mike Pugh and Mike Burcham appeared to present the request to extend 
the preliminary plat.  Mr. Pugh provided a history of the project and the 
reasons for requesting an extension.  An appeal has held up their 
progress on the engineering.  William Mortimer asked about the issue of 
the golf course being on this property.  Mr. Pugh stated that there has 
been no resolution of the issue. 
 

Tony Di Giacomo presented the P&Z comments. Zoning = RM.  
 
The original Concept Plat was approved 5/19/87 for 1440 units on 411 acres, for a 
density of 3.5/1.  The RM zone allows for a density of 6/1 with community facilities.   
 
A series of revised Concept Plats have been approved subsequently.  They have all 
adhered to the originally-approved density of 3.5/1, and they have reflected changes in 
only design, layout and structure types.   
 
An Area H Preliminary Plat for proposed lots 110-216 was approved on 5/20/02.   
 
A revised Concept Plat was approved on 9/16/02, and an Area H-1 Final Plat for 
proposed lots 128-187 was approved on 1/22/04. 
 
The Areas H-2 & H-3, Lots 188-343, Fairway Links, Preliminary Plat Preliminary Plat 
was approved on 4/19/04, conditioned on: 
§4.1.17 of the provides that Preliminary Plats shall be valid for two years from date 
of approval.  Therefore, the 4/19/04 Preliminary Plat approval is set to expire on 
4/19/06, unless either a Final Plat is approved or the Preliminary Plat’s validity is 
extended in the interim.    
§4.1.18 of the Cecil County Subdivision Regulations stipulates, “The Planning 
Commission may, at their regular monthly meeting, grant an extension of the Preliminary 
approval upon application of the developer.  In connection with such request, the 
Commission shall consider the following: 

d) Change of adjoining land use. 
e) Change in street or highway plan. 
f) Change in zoning or subdivision regulations.” 

 
There have been no such changes. 
 
An extension would prolong the validity of the Preliminary Plat for one year from the 
date upon which the extension is granted (3/20/07), not one year from the date on which 
it would have expired (4/19/07).  

 



1. Mark Woodhull presented the DPW comments. It is the Departments 
understanding that the Town of North East will be responsible for the water mains.  
The CCDPW recommends that the water distribution system including fire hydrant 
locations be designed to meet or exceed the County’s standards.  We also recommend 
that the Town request that the serving fire company review fire hydrant spacing and 
locations.  The water lines must be reflected on the sanitary sewer plans and as-builts.  
All easements for the water lines must be reflected on the final plat. 

2. A SWM plan, Street & Storm Drain plan, Mass and Final Grading plan and Sanitary 
Sewer Plan must be approved by the CCDPW prior to submittal for Final Plat 
Approval.  

3. Identify the 8” sewer main and SMH 88, associated with Area H-1 construction, on 
this plat. 

4. The Department has issued a sanitary sewer allocation update letter where by 167 
ELU would be available for Areas H-1, H-2, & H-3.  The 60 lots in Area H-1 added 
to the 162 lots proposed for Areas H-2 & H-3 equals 222 lots, therefore a deficit of 55 
lots (222-167 = 55) will remain after the existing allocation is depleted.    

5. In order to minimize the reliance on force mains and pump stations in developing the 
remainder of this property the Department request a strategic plan or if you like a 
concept of sewer service for all further areas of the Chesapeake Club be submitted for 
review.  All possibilities should be explored including the possibility of connecting to 
the Village at North East.  Such a plan should be provided prior to submittal of future 
sections. 

6. The public Pumping Station must have fee simple access to a county or state road 
right-of-way, and a lot boundary must be show – i.e. the public SPS site will not be 
on open space. 

7. All sanitary sewer mains located outside of the County’s ROW must be ductile iron 
and an access-way is required along its entire length.  

8. All lots must connect to the sanitary sewer main at the street in front of the units (this 
is particularly in reference to Units 224-234). 

9. The sanitary sewer line must be run to a manhole located beyond the temporary Tee 
Turnaround on Bay Club Parkway. 

10. The phasing of this development will significantly impact the competency of the 
roadways in completed sections because of the potential for large amounts of 
construction traffic accessing later sections.  Subsequently, a phasing plan must be 
submitted for use in developing a plan for when internal road sections will be 
accepted by the County and the magnitude of maintenance bonds that will be required 
as well as the time frame over which they will be held. 

11. Tournament Circle is not compatible with the bike/pedestrian path system proposed 
and the Department will not support their use in this location.  If the Planning 
Commission requires sidewalks the Department will require that they be located as 
shown on Standard R-5 of the Road Code.  

12. The bike/pedestrian path is acceptable to the Department of Public Works for the 
remainder of the internal streets in Areas H-2 & H-3.  The extent of their use must be 
delineated on the plat for clarity. 



13. If the Planning Commission requires sidewalks, the Final Plats should include a note 
indicating that sidewalks maintenance will be required of the adjacent property 
owner, as required by the Cecil County Road Code.   

14. Any applicable Road Code Variances must be requested prior to submittal for 
Preliminary Plat approval.   

15. Outlet culverts must be extended to the SWM facility.    
16. The following standard notes and requirements apply to this plat and project:  The 

details of these notes and requirements will be identified in the record but will not be 
read at this time: 
16.1 The Final Plat Lot Grading, Sidewalk Maintenance, and Lot Grading Plan Construction Limits Notes. 
16.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater 

Management Ordinance. 
16.3       Requirements for Utility relocations. 
16.4       Requirements for Public Works Agreements 
16.5  Requirements for Stormwater Inspection and Maintenance Agreements. 
16.6 Requirements for County Roads. 
16.7 Requirements for Driveways. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and a note indicating that sidewalk 

maintenance will be required of the adjacent property owner (if sidewalks are required). The Lot 
Grading Plan must include the standard construction limits note.   

a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction 
shown hereon.  A site construction as built shall be submitted to the CCDPW prior to use 
and/or occupancy of any of the sites shown hereon. Any change to the Forest Retention, 
Forestation, and/or Reforestation will require a consistency review, of the SWM approval, 
with CCDPW.” 

b. Final Plat: “Sidewalk maintenance will be required of the adjacent property 
owner, as required by the Cecil County Road Code.” 

c. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved revised lot 
grading plan may be considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) 
of the county’s SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent 
property it is the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles 
must be relocated at the Developer’s expense. 

4. A Public Works Agreement is required for the street & storm drainage construction and the public & 
private sanitary sewer and water system construction. 

5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 
6. The internal street grade leaving Theodore Road may not exceed 5% within the limits of the intersection 

right-of-way. 
7. All driveways must be paved at least to the right of way.  The driveway 

paving must be complete for all lots at the time when the surface course for 
the internal roads is installed.  This requirement includes any vacant but 
platted lots.  Any driveway exceeding 5% up-gradient-slope form the roadway 
must be paved to the crest.  If the development is phased these requirements 
will apply to each phase when 80% of the lots are built-out.  All of these 
requirements must be reflected on the Lot Grading Plan. 

 
William Mortimer read the Health Department comments. 



 
Tony Di Giacomo  recommended the granting of a one year extension. 
 
DECISION 
 
Motion made by William Mortimer to approve a one year extension. 
Seconded by Robert Knutsen. 
Favor – Bowlsbey, Gerweck, Knutsen, Mortimer 
Opposed – None 
 
Motion approved.                                                                                                                     
 
7. Stoney Acres, Preliminary Plat, Lot 2 McCrone, Inc. 
 
Donnie Sutton appeared to present the proposal.  Mr. Sutton presented a 
brief history of the project and stated that the requirement for seasonal 
testing held up this lot. 
 

Tony Di Giacomo provided the P&Z comments. Zoning:  RR 
 
Density:  The RR zone permits a maximum base density of 1 du/ 5 ac.  Bonus density 
eligibility carries with it a permitted density of 1/3.   
 
The Concept Plat, proposing 6 lots, a private mini road, and common open space on 7.09 
acres, for a proposed density of 1/1.18, was approved on 6/20/05, conditioned on: 
 
A Preliminary Plat was submitted for Planning Commission review on 9/19/05, but 
withdrawn.  A subsequent Preliminary Plat, proposing 5 lots, an area reserved for future 
development, a private mini road, and common open space on 7.09 acres, was reviewed 
by the Planning Commission on 10/17/05, and approved, conditioned on: 
 
The area reserved for future development in the Preliminary Plat approved on 10/17/05 
corresponds to the proposed Lot 2 in the Concept Plat and this Preliminary Plat. 
 
No common open space is required for fewer than 10 lots; 18% is proposed in order to 
accommodate stormwater management facilities.     
 
 
Rows of street trees with 10’ planting easements are required, outside the right-of-way, 
along both sides of the proposed Pebble Lane.  Where feasible, the natural vegetative 
equivalent may be used to satisfy the bufferyard and street tree requirements.   
The FSD was approved on 6/17/05.   The PFCP for lots 1 and 3-6 was approved on 
10/15/05.  The Lot 2 PFCP was approved on 3/3/06, but the FRA boundaries do not 
match up with those shown on the plat. 
 
The final Forest Conservation Plan (FCP) and Landscape Plan must be approved prior 
to Planning Commission review of the Final Plat (§6.3.B(1)(a), Cecil County Forest Conservation 

Regulations). 
 



The metes and bounds description of the FRA must be shown on the record plat.  
 
 
A Homeowners’ Association for maintenance of common open space must be 
established with $50 per recorded lot placed in escrow for improvements prior to 
recordation. 
 
A Mini-road Association for maintenance of the mini road must be established prior to 
recordation, with the owners of all lots becoming members. 
 
The contiguous operating farm notice has been provided on the plat.  
 
The north arrow in the vicinity map is pointing in a different direction than the north 
arrow on the plat.  That must be corrected prior to Final Plat review. 

 
1. Mark Woodhull presented the DPW comments. A SWM plan, Street and storm 

drainage plan, and a Mass and Final Grading plan must be approved by the CCDPW prior to 
submittal for Final Plat Approval.  A SHA access permit is required.  

2. The offset between the septic reserve areas and any onsite SWM ponds must meet Health 
department requirements and the consultant must confirm the offset with the Health 
Department before submitting any pond designs to DPW.  

3. Lots 1&6 are denied access to MD Rte 274 and a note to this effect must be placed on the 
final plat. 

4. The following standard notes and requirements apply to this plat and project:  The details of 
these notes and requirements will be identified in the record but will not be read at this time: 
4.1 The Final Plat Lot Grading Note and the Lot Grading Plan Construction Limits Note 
4.2 Compliance with Sections 251-9.A(5), 251-13, and 251-15.D. of the Cecil County Stormwater Management 

Ordinance. 
4.3 Requirements for Utility relocations 
4.4 Requirements for Public Works Agreements 
4.5 Requirements for Stormwater Inspection and Maintenance Agreements 
4.6 Requirements for Private Mini Roads. 

 
Notes and requirements identified for record: 
 
1. The Final Plat must include the Lot Grading Plan standard note and the Lot Grading Plan must include 

the standard construction limits note.   
a. Final Plat: “A lot grading plan has been approved by the CCDPW for the construction 

shown hereon.  A site construction as built shall be submitted to the CCDPW prior to use 
and/or occupancy of any of the sites shown hereon. Any change to the Forest Retention, 
Forestation, and/or Reforestation will require a consistency review, of the SWM approval, 
with CCDPW.” 

b. Grading Plan: “No clearing or grading is permitted beyond the limits of disturbance show 
hereon.  Any expanded clearing and/or grading in the absence of an approved revised lot 
grading plan may be considered non-compliance with Chapter 251 of the Cecil County Code 
and either or both the developer and/or Builder may be subject to the enforcement of the 
penalty provisions therein.” 

2. The downstream conveyance of storm water must be analyzed in accordance with Section 251-9 A. (5) 
of the county’s SWM Ordinance.  If stormwater discharge is directed off of the site on to adjacent 
property it is the responsibility of the Developer to obtain appropriate easements from the affected 
property owners per Sections 251-13 and 251-15.D of the Cecil County SWM Ordinance.   

3. Where determined necessary by the utility companies, the owner, the designer, or DPW, utility poles 
must be relocated at the Developer’s expense. 

4. A Public Works Agreement is required for the private mini road & storm drainage construction. 
5. An Inspection & Maintenance Agreement is required for the private SWM facilities. 



6. The private mini-road subdivision and plans must adhere to the provisions of 
Section 2.13 of the Road Code which addresses requirements for private 
roads.  A statement clearly outlining the responsibilities of the homeowners in 
the maintenance of roads and storm drainage systems must be approved by the 
Planning Commission and placed on the final plat.  Deed restrictions must be 
developed and recorded in accordance with Road Code Section 2.13.D. The 
internal Street grade leaving MD Rte 274 may not exceed 5% within the limits 
of the intersection right-of-way.  If mini-road profile grades exceed 5%, the 
mini-road travel way and cul-de-sac must be paved in accordance with 
Section 2.13.F of the Road Code.      

 
William Mortimer read the Health Department comments. (copy attached 
for reference) 
 
Mr. Sutton explained the difference in the north arrow between the vicinity 
sketch and the plat. 
 
Tony Di Giacomo recommended approval with the following conditions: 
 
1. Health Department requirements being met; 
2. DPW requirements being met; 
3. The FRA boundaries on the FCP and final plat matching; and 
4. All north arrows consistently pointing north on the final and record 

plats. 
 

DECISION 
 
Motion made by Joyce Bowlsbey to approve with conditions 
Seconded by William Mortimer 
Favor – Bowlsbey, Gerweck, Knutsen, Mortimer 
Opposed – None 
 
Motion approved 
 
 
 
8. Stone House Acres, Preliminary Plat, Lots 1-8, McCrone, Inc. 

 
Donnie Sutton and Gary Van Dyke appeared to present proposal.  Mr. 
Sutton presented a summary of the history of the project and pointed out 
that the drafting tank will be relocated and that the SHA will require 
changes to the entrance. 
 

Tony Di Giacomo presented P&Z comments. Zoning:  NAR & RR  
 
Density:  The NAR and RR zones permit a base density of 1 du/ 5 ac.   
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